ERP Non ef bing 6 -excifoundar _ 
se eee oF Rison Gaiters 
io ris Lg. C, fam ercife. 
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poenesiioiald be for th hall be the fubjest ee ow 
es ot Re dey noel ais Seftion, > Py.” ys 

: iat, or things to be/fold a 
«2) 1 ‘ald not well be prefered from The CONTENTS. 





> e. Por in thefe cafes the Judge 
vel Mieula Save no regard to theitinreafona- 
ble oppofition of a Co-heirP, ~~ 


. = in re communi te ald 
jure facere quicquam, invito altero, 5 
i oph anit et Probibendi jus efle, In re enim 
Ps, potiorem effe caufam prohibentis, conftat, 
at comm. = = = 
® Alienationes judicium’ acceptum inter- 
dix, dumtaxat Restate non que vetuftiorem 
caufim, & originem juris habent neceffariam."!. 13. 
. }, evel) 
a3 Rein totum diminutio impedita, in aliquoctiam 
utilitares alias impediac. 1.5. ff. de bared. pet. Sed 
perituras ittere debet prator 
diftrahere, d. 1. mf. pr. See the fixth, feventh, 
eighth; ninth, and tenth Articles of the fecond Sec- 
tion Of thofe who happen to have any thing in 
common together, where other Rules on the 
fubje&t are explained, 


° VIL. 


We may reckon among the Engage- 
ments which precede the Partition, that 
very Engagement which obliges the 
Heirs to come to a Partition, when any 
one-of thém demands it; for each of 
them has a right to have {eparately to 
him(elf that which may fall to his thare 
of the,Goods of the Inheritance, altho’ 
the others fhould be willing to keep 
them in common 4. 


 Arbitrium familix ercifcunde vel unus petere 
me: ‘Nam_provocare apud judicem vel unum 

edem_ poile eft. Igitur & ibus 
exteris, & invitis poterit vel unus arbitrium po- 
cere. 1. 34. ff fam. ercife. See the cleventh Arci- 
cle of the fecond Section of thofe whe happen to 
‘ave any thing in common together. 


8, Engage- 
ment t0 
rome to a 
Partition. 













SECT. XII 


Of thofe 

Heirs or Executors, altho’ they 
are mot-really fo... 
ula . ‘ 





who are in the place of 


1. The Exchequer is in the place of Heir 
* to the Goods of @ Condemned Per~ 


fon. 

2. And to the Eftates of Aliens, or Fo- 
reigner’s. 

. And of Baftards. 

. And of thofe who have no Relations. 

. All thefe forts of Goods go io the King - 
with their burdens. 

. The univerfal Donec is in place of 


Heir. 
7. The Putchafer of the Inkitritance is in 
8 


a “~Pw 


the place of Heir: 
. The Curator to a vacant Suctoffion re- 
prefents the Heir. 


I. 
LL the Goods of perfons con y, rhe £.- 
demned to Death, or to other chequer « 
Punifhments which imply Forfeiture of te place 
Goods, accrue to the and he is bd 
in place of univerfal Succeflor; bat these 4 con 
quay of Heir does not fait with him. dened 
‘or whereas the Eftate does not palS to perm. 
the Heir but by the death of the perfon 
to whom he fucceeds ; Forfeiture is a 
Title which a ge the condemned 
perfon of his Eftare before his death, 
and appropriates it to the King, as 
ceaceting “the Sovereign Authority of 
Juftice, “and the Rights which apper- “ 
taifyto it. And the Lords of Mannors 
who have the Right of Forfeiture with- 
in their own Lands, shave it only as an 
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in fummam tem devoluti. 

© moderatione definiri placuit, ut 
tem venturi rant, jure fu 
concefias haberent. /. 7. ff. de dam, leis 
neceffary to draw @ here between she Roman 
mo a " We 
icaeae fase Cafes tm France where On 
rions do wee take place. 


€x ea portiones 


if 


:) 


IL. 


2, dant? ~The Goods of Forei who die 
‘ Efe without being naturalized, and who 
a Forign- leave behind them no lawful Heirs born 
in France, or Naturalized, who are ca- 
pable of fucceeding to them, belong to 
the King, by vertue of the Right which 
he has of fucceeding to the Eftates of 
Aliens’. And he takes the faid Goods, 
not as Heir, but as Mafter or Owner of 
Goods to which no perfon can have any 
right. 


* See the ninth Article of the focond Settion of this 
Title, ad the prota: Bp focend Seetion of 

‘See the third Article of the fourth Srétion of this Title, 
and the remark that is there made on it. 


ll. 


3. ad of Baftards who die without Children 
Baftards. lawfully begotten, and without making 
a Will, having no Heirs, their Eftates 
for this reafon belong to the King, and 


om. 


he fucceeds to them, not as Heir, but sages 


as poffefling as Mafter an Eftare which 
cannot pals to any Succeffor<. 
ighth Article of the Settion of this 
third Article of the fioft Seéhon of 
ei gai oi he King's 
Bahar tebe madre bhesit ike tote 


to 
Manners within the bounds of their refpetirve Lands. 


IV. ‘ 

and ¢ "Thole who dic without Defcendants 
fi we or Afcendants, and without any Rela- 
tions cither by Father or Mother, and 
Raation ho have not difpofed of their Eftates 
i lying without Heirs, 

to the Ki ‘ver- 
" tue of the Right which he has to fac- 
ceed to all perfons who die without 


© See the 
‘Title, and 





Heirs or. rs 4, sea 
Pilg biel arma 
bus vindi » La. C. de bom, vac. Ge de ime. 





Perak ei) yy 






jaar bf ie fn oe NX, 
fall be id the [jhe dl 


the third Title of the fecord Book, thas 





V. 


Thefe four wen ey which Eftates are 5. All shee 
acquired to the King, to wit, Forfei-/ort f | 
ture,’ Succeffion, to ‘Biens, to Baftards, joe” ! 
and to thofe who die without Heirss piri seis 
have all of them this in common, that éurdeny. 

as they tranfinit all the Goods to the 

King, fo he is in the place of Univerfal 
Succeffor, and the faid Goods remain 

fubje& to all the debts, and to the 

other charges *., 


* Si, ut is, bona jus qui tutclam tuam 
sdminirabal Searentiams pall, fifcum funt de- 
voluta, procuratorem noftrum adire cura. Qui, fi 
quid jure pofci animadverterit, non negabit. 1.4. 

C. de bon. profer. fem damn, 
When Efiates devolve to the Crown by any of the 
ays explaimed in this Article, they belong’ tober t0 thea / 

have w Mortgage on the King's De ste | 
shofe whe farm them, or in cafe " 
Hi, or Farmers, whe can claim ary right to the) 


faid Eftaues, the ord ally met- GcAty of them, 
which according to the Ordinalice: are always made upon 
this condition, thas sie rae il ae all the 
charges, See the sre F 1. Cex 
thirtieth of Jenuxy, 1ass. Vids lib. 1, 8 a, Cede 


petit. ‘ 


VI. 


the number 6. Tie wi: 

















We may reckon am 


of thofe who are in the of Heirs, 2! De — 
altho’ they have not that quality, uni sje 
verfal Donces, that_is, thot to whom yer, 


ic 
makes Deed of Gift 
aonb lie cone al tee Goes hee ns, 
afterwards 





ite os ee 


general: Vit: Sech13, 617 


nat afierwnrds divide rie ieee 
divihon of on 
’ Article of the i m 
debem 


gam de 
hee Thc fa torah agno- 
1 86.10 fim, fd 
wee 
eWwife gorfider him 997. Tie rar 
Hanis tins’ been (+s 


eon 


fantiin! 
aeeuti 
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eet: a 
rereneaeaeneneaeaeaeedarere Baty tc he Pet 
‘TITLE O. 


Of HEURS, EXE CU- te 
TORS, with the benef of 
an INPENTARY. 


“have {een in'the fourth Article 
‘of the fifth Seétion of the firft 





Title, that the Heir or Execu- 
, who doubts whether the Succeffion 


‘be advan may take a time 
‘deliberate whether he thall accept or 
fufeits and in the fifth Article ofthe 
fame Se&tion, that.in cale of any fuch ed. 
doubt the Heir or Executor may with- 
out deliberating accept the Succeffion 
with the it of an Inventary. Which 
has this effect, ‘thatif the Charges ap- 
pear afterwards to, exceed the value of 
the Goods, he will be accountable only 
for fo much as the Goods amount to; 
whereas if he did not make ufe of the 













Paes inee &e, Tite. Seat. 619 
“faron of So the benefit of mene, which thall 
be explained in the two firft Seétions of 
this Vitlo, and ia the shied we ith 65- . 
Pte the sists ofthe fa Benefit, 





_ TheCONTENTS. 
5 p apcting lr or 8 
2. He informs ed ta the Si con bile 


6. ree tbe Children, daring the 
* or titen fuera. Be 
bare each of 
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‘ ‘ Pip 3 ; che fornd preleaie ieee Fe 
oak He hi ‘0 put th ir, or Exectitor, in a ype TRU Sv ea 
nn hime~ a of ay major. r .. 
is ot ieee ee Shomer mereme 
2 forming, int of the 300ds 


aM oth 


er xf 
this “information, the. 










all 


Inventary to 1 the Deeds _ mj - shea type 

and Writings. ing to the Inheri- "4 are, y 

tee which are “communicated to PY ie cpg 
see eke Tet: queted wnder'she lett, it the Pre- 

‘arnble t0 this Title, 


Mit i iw ‘Drventary thar the 
Xp en a i peopel 
fogong, Arti provifioa i 
bas been already abjerved, by making rain 
for deliberating t0 commence only after the Inventary ‘is. 
Lee ; ; ‘ ‘going Article, fhould be imployed 

ag ut for that purpofe,” or reas ae are 

3.Gwero TE dating the time that the Heir is the Ieaft neceffary might be fold, or 
named to deliberating, there thoald: fall: ou fome Debts that are owing to the Eftate 
Pail, Affair in which icthould beeceffary to Might be called in, in order to clear off 
the Her  Coramence a’ Suit for the prefervation of the faid Demands, ‘or to fatisfy the other 
<lbrat- fome right belonging to the Inheritance, 
™: aie ie So eee 
pretenfion, that the matter could 

not admit of delay; it would be necel- 

fary to. mame a Curator to the Inhcri- 


















gin snk Sar Tito: Sea. 2. ‘6at 





oe on A yas ie 


Sait che per cena eset 


im ite - fa " i 
" moderato” erie 
tum, b wlt. G, de aloes: off de bared. 


as pe aes eee ee 
nee eco yy ba ho 
Fr ee 





eftima: 


velate 


With.) sh 
olf the Heir who was (amge | a 


d 
2 oe ie Right a. 


i whe teh © may deliberate ine ing, tranf. 
Ma Seg a cn tora 
t to 
that was fallen, to 





ede 
Sancimus 4 el ex ceftamentd, vel'ab in- 
7 meruerits vel fthoc 
non fecerit,.non ramen fucceflioni 
atte ex hac cml re videatur: fed nec 
» vel pro 
a 
jur. delib, See 













How one becomes Heir or Execitor _ 
with the benefit. of an Inventary. 
The CONTENTS. — 
1 On me become’ Heir, withthe bene- 
5 nee an-Inventary, without deli- 


a ‘Gu inoolies ought to be made aceon 
ing to form.. ‘ 

3N Feet take in all the Goods... 

4. The omifions may be fupplied. 

§- Punifoment of Aer the Effet. 


Ee Enact who ab 





AMAL sds otacieck Wipes 


 eonfeionem cori! fone La 


EY: 
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Of Heirs and Bxecuors, &c.” Tit. Sed, 633 
oS rd refaes ca ei orthere mir which he has ace . 





“Sei Cs dejar lb. ors. veliguneer eajulize ia ‘ 
. Dorlas iy Sena a ieat'deammtuern res {a ad ec devclittes 
908 IE 9 ors : u$-4- C. i, : 
sr ER te Saka 
2, eee Jit Ramee benefit of an Trventary cam . that be ha: imployed 
4, Tle Her TE this Heirs. who thas the benefit of Gpqcmnel™ 20% Me Deen, and cering she eter 
whviraGre-an Taventaty, ‘was h : Ad : 
‘raft; the decealcd, his. quality of Creditor vil. 
Det, {hall not.be confounded with the quali- _aitho? thevGoods.of the Succeffion 7.27 imp 
ty of Heir, which makes him Debtor be not fufficienttoaequit all the Charges, ised im 
to himfelé's but he hall preferve his the Heir, or Executor, who has the?" *he 
right whole and intire in che fame man- ferctie of an Tnventary,, “may. pay onan 
Creditors, and that with the Creditors who come firtt to wee 


dontmen ast Pavilges hich he ue 
cnvileges wit their debts; if there” bene “Attachment 
oor oe cacy of his Debi.“ of, the Goode o¢, other HAANGe: on 
4 Si verd & iple aliquas contra defunétum fa- the part of the other Creditors. For 
aétiones von hx 


confundantur, fed fimilem he is not bound té6 know who are the : 
cund aliis éreditoribas habeat fortunam; temporam Creditors, Hor in what Order they are 7 
SIS AP ae: the Goods of the Succeffion are difpo- 
. Vv. “) fedof to other Creditors, ought t6 blame 
a .. themfelves for their delay ». 
gare _ All the: Eaxpanees which the Heir “ : 
covers bis who has) of an Inventary has —_” Eis Satisfacist qui primi. veniant creditores: 


. 
x 


ered ltetneeegt 


eee 





of the Cooling which is 
what is juftly due to them, 
oF the Legearicy 


is 
interett 
A a Ber 


fum ‘hered riguietare (tur, neque COs 
ab/eo comparaverint, res gisirum pretia in le- 
vel fideicommitla, vel alios cteditores procel- 


: refpeet o the 

i athe Fa 

eg f Kiang ie. 

“ment, oF xt of | 

sd wh ha done ‘Where- 
ac u i lay declare 

by cepts th 4 ality, bet 2 i 


(elf Heir, if h 
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SECT1! 


Of the Aéts which engage one in 
the quality of Heir or Executor. 


Th CONTENTS. 
1, In what the engagement to the Sue- 


ceffion confifis. 
2. One. may accept the Succeffion cither 
«by exprefs ablsy or otherwife. 

3. What are the dtis of an Heir. 

4. The Heir who in that quality receives 
payment of a debt, ats as Heir. 

5 And if he pays a debt of. theSuccefion. 

6. If he takes any of the Goods, or reaps 
tho, Fruits. 

7. Altho be errs in the fac. 

8. He who afpafes of the Inberitance, 
makes bimfelf Heir. 

9. As alfo he who receives a Stim of 
Money to renounce it. 

10. And alfo the Executor who renounces 
by “collufion with the Heir of 
Blood, 

11. And peer he who bas imbezzled 
any of the effeéts. 

12. Lf be imbezzles after having re- 
mounted, he is guilty of Theft. 

13. The Next of Kin being infituted by 
Teftament, cannot ftick to the Legal 
Succeffion, rm prejudice of the Lea 
gatees. > 

14. 4 Minor is relieved againft any att 
he bas done as Heir. A 

1s. Jf the Minor who is relieved has for 
his Co-beir one that iseof Age, the 
Said Co-beir remains neverthelefs 
Heir. 

16, We muft add to the foregring Rules, 
thofe of the following Section. 


4 Succeffion is acquired. Tit. 3. Sedt.t. 65 


» form the engagement of the Heir to ac- 


_ the Goods 


intention of the deceafed, that the Heit 
by faking the Goods fhauld fubjeét him- 
felf to all the Charges. And accordiny 
as his Conduét hall thew that he is wil= 
ling to fulfil the faid intention of the 
deceafed, it will prove his engagement, 
as thall be explained by the Rules which 
follow. 


ae tightl Article of she fit Section of the 


This kindof Treaty between the deceafed and bis Heit 
or Executor, ts made on the part of the deceafed in his 
Toftament, when there tome, and on the Execuser's 
part in the moment. that he 3 the Succeffion, Fur 
the Teflator explains in his Te hit mtertion 19 
leave his Goods-to his Executor, onxcondition thar be 


frall fatisfy all rhe Changes, and or, by 1 
cepting the Succeffien, does the fame thing as if he jub- 
feribed to this condition in the Will, And when there is 


‘20 Teftament, rhe Engagement is nevertlstle(e the fine, 
For the Law which gives she Succeffion, janie on the 
‘Heir thas is to fucceed to it, the fame cofillition of. aes 
quitting the Charges. So that in this enje, the Heit 
recetving the Succeffon from the Law, obliges himflf m 
the fame manver. eh * 

We apply to this Engagement of the Heir, or 
mean te Cogle whic pop d spon him 
by the deceafad, the Ufage of the ancient Roman Law, 

which Tiftaments were made by an imaginary Sale, ' 
which the deceafed made to bis Heir, See the reriar' 
on the thirty firft Article of the fecond Section of 
Heirs and Executors In general: 


IL. 


According to his firft Rule, we muft 2:o% may, 


diftinguith two forts of aéts which may <M Ny 
2 the Charges of the Succeffion s wepretad 


thofe which fignify exprefly his _inten- orkermy. 

tion to take the Goode, aad to engage 

himfelf for all the Charges, as if hede-~ 

clares that he accepts the Succeffion®: 

and thoféwhich have the fame ¢ffe& al- ‘ 
tho’ he do not explain himfelf; as if ‘he 

takes pofléflion of the Goods of the In- 

heritaneey Gr if he does fome other att, 

which fhews that his defign is to have 


<. 


© An admiferit heredftatem, vel bonorum pof- “4 








: t tons eae eee 
. ~ tua i . 
1, noha PIE in the quality of ft tarelem, et fila ean dcfittioae Fears wad? " 
Fete ty Heir, or Executor, ought to have pr adeeg 1.6. G. de, jure delib, See the a 
mew ot che fame effedt,. as if the Heir or Exe~ "ree Ey 
Sie Cor Had ma with she. deceafe 0 Se ime 
et bashers ara ching All the aéts which an Heir may do in 3 
‘| im i whe 
pee ce — does t which he cannot do but as \ 
Goody oF che Sic- Hits oF that the atk Mn a 3 
be bound tow Acnotes his willt Is to ir : 
; tom Saar endl wc of tins Beste Sal Mercer > 
‘ ‘from the Articles which follow4, ©) ~ 
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IV, BBS 

4-Tie rir The Heir who receives hich 
Siw inthe he has no right to receive but in that 
ality py quality, does an aét mre eee be- 
a of FP" Jongs to the Heir®, receives 
did attsas pum from one thats Debtor to the 
Ei, CC 5 for by it, he de- 
clares his intention to make ule of his 

Right of Heir. 


* Tune pro Geri dicendum effe ait, quo- 
ties accipit aod nomen & jus huredi« acci- 
rai! Lao) 6.4. mf. ff. de acquer. wel 


V. 


‘ae the Heir makes payment of -a 
te deh to one of the Creditors of the Suc- 
Se Ceffion, he thereby declares that he ac- 
cepts the Succeflions and en; engages him- 
felf to-acquit the charges‘, fince he ac- 
know himfelf to owe what he 
pays, which he! does not owe but 
as Heir. 


me 


* Cim debitum te exolvifie alleges 
ae barreditaria, sprone te heres ce 
Fei itur, hia. cle Ag- 
novices icfuncti, pit ie 
mam pro arias pre Fe Wit. 1.8. Cue 


VI 


If he who is called to an Inheritance 
oftakes any of the Goods bel to it, 
ate sd a it is open, ‘as if ene the 
ihe me ore if heculivats 

; ms ir vout, if, 
of Fie he ft he he 


the Moveables 
in 


6. if be 
red 


roe 


them, ordifpofes pores er of them, _ 
if he ey ote, which ~ 





ae ava 


re b 


5 A el 


aw é : 

saihil h 
2 a 
retinuit, ¢eujus 10 qualis agian’ ss 
ditare, 
fea a ut ierediariam pti’ H Tae - x 
de acquir, vel omit. hered. _ 





VL 

The Heir who even eink: he inter-s. He hy 
meddles ‘any way with the Inheritance, 4 of 
ae it, or st + Te ign 9 et diff ein 
fes of it otherwi es himfelf Heit, mate 
and remains bound for all the Chargesji i 
in the fame manner as if he had ace 
ed the Succeffion. For to fell or'di 
of it is'to make ufe of it as Mafter®, 


* Quamiis: bases inftitutus. hareditatem wendi- 
derit, tamen legata & fideicommifla ab co peti, 
gas % or ok adbibos oud pete fuerit, venditor 

sjufforil poterit. 
ha.c. delegar, See the'¢i hee Al ofthe 
ae wes of Heirs and Bests i pec 
Text quoted on this Article, 
hime who has fold the Inheritance, yet fi 
it in any other manner has the fame effet. 


Ix. 


If he who was called to a Succeffion.g: 1 ap 
receives a Sum of Money, or any others eek te 
thing, to ‘it, and to let it go 
to the a, who oy right to faceceomn fie 
in his place; he does even b' that Re~ngect i 
misbcintion an aét of Heir. 


sale 


‘or by re~ 


ceiving a price for the Succeflion, he ° 
: Be itl, 
harede non videatur qui pre? 
si eat hareditatem, peda 
aétionem, a qui omifia ae 
== eae es 
aes ne & vote 
au Gf fi quis omni . 
ee accepta hares ob her Rom : 
Se Luc. fe © 
per Babs and 
Comte 9 
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1,20 abl as Heir, it is neceffary that be 
who atts fiould know that be is 












at? 


uch 
mae Wr. eo that the afl proceed fromno orber 


| 

ae this Coen in it fince 
3: he lira, Law sabe knots ot that “banat ioe te | 
1 
| 


ar rab Fesscat coe! lt 
(elf Heir. + 
bah apg ome apse + susie 
ep Riampte ee 
zi 5 Second Example. A 
7 When one is fi Peek, it soni 
does not engage hin. d 


“4 i he foould engage ~ 
fe bine yf fome abt beg rk 






5 ema 
necefary ig ignorant of the death 

tat gto Whom m he facceeds, and aha 
y that orl 

i vag dey no manner of pr pe ay 


v 
3 


one 

wa bee fe te Heit in| eliber 
mannet as one who. is inftitu- 76) hereditary 
by a Teftame 1 i 


The Heir who without 
ing this quality, but 


ae Xe pn fede ii m ce, takes fome ¢ 
obttringat fe hee- ity or having fome juft reafon to be- . 
as ae een ne Pole 
7 mus of it, imiele 
ie jac pooe Pomp be Hen prowled thar the Circe 





az 


de free liberty when he did 


‘a yes made him Heir 5 “phe 


‘well proved, ‘would 


no cficét, 


ce of that quality may ‘beforehand _ 
his intention by for Inftrament of them. 


ie SANW citing, wherein he thit ‘the 
Le fem so he dees or fhalldy ERP BE With deeares, 


Vy it 
tu aking pen ‘him the quality oF 


altho" as 


for 












nN ee § 
count’, unlefs he has good reafons for 
not approying the faid difburfements. 
sth Keo pi of the fh 
Omnis heereditas, quamvis 
» men cum tem, ee eee 1 Eh 
er. an 
te dare Ripe polit? Proculus 3 
ia is eo tempore extrancus Caffius refpon< 
it, poffe: quia qui poten hares extiterit videretur 
ex mortis tempore Sto fucceffiffe. 1.28. §. ule, 
FF. de filp. forv. 
: Iv. 
4.4 f The Heir who is of age, and who has 
the Accep- once taken upon him that quality with- 
pers © out the bench of ‘an Inventary, enters 
ane irrevocably into all the Es ents 
ebarge. Which are the confequences thereof. 


© See the ninth, tenth, eleventh, and twelfth Articles 
of the fit Section of the firft Titles and the jixth Seltion, 
and the other foltowing Sections of the fame Title, 


“ie Vv. 
5. Another "There is another effect of the Ac- 
afi, the. ceptance of the Succeffion, which is the 
2 Right that it gives to the Heir, or Exe- 
fing the In- CUtor, if he happens to die after this ac 
bertance, ceptance, to tranfmit or convey the In~ 
heritance to his Heir, or Executor. This 
is that Rig which is called the Right 
of Tranfiniffion of the Inheritance,which 
we fhall treat of in its proper place. 
_ And it is enough here barely to mention 
it. 
© 500 the teuth Seétion of the Title of Teflaments, 


VI: 

6, tbat Altho’ the Acceptance of the Sucef- 
fat he Gon is limited to the Goods which re- 
(eatar be oain therein after the death oF the. 
Goods which (On to whom the Heir of Executor fuc- 
do not re ceeds, and that it does not extend to 
mainin th chofe Goods to which "tl t 

*therdeceafed had did_ determine oe 
death, as has been ol if ano} 
leir or Executor does 











ene pia win iy ws 
1 r ons to whom 
» 20 bet as if they were 
» fubfticut eae 


= Fula of cm 


‘Succeffion, and that he renounces it.. He 


3 & yet the. 0 
eet pofleftion of thofe forts | 


are 


pare 
© See che fifth Article of the fitft Seétion of Heirs and 
Executor: wm general, ii © % 





adeatur, ta- 


SECT. IV. 
Of Renouncing the Inheritance. 


Th CONTENTS. 
1. Every Heit may renounce the Succe)= 


ion. 

. How the Suectffion is renounced. 

. dn order to renounce, it is neceffary one 
Sovild know his Righty and that 
che Succeffion be open. 

. The Heir who bas renounced, cannot 
afterwards retratt. mie 

$- One cannot renounce the Inheritance in» 


part. 


4 


wp 


Es 


I. 
Very Heir or Executor, is at liber- 1. Zumy 
ty to accept the Succeffiori, or to Her may 
abitain from it, and to renounce its io ener 
provided he has not done aay me whieh fx 
may have engaged him in quality +. 
* Is qui heres inftitucus eft, ‘vel is Chi legitima 
hereditas delata eft, repudiatione hareditatem amit- + 
tit, 1.13. ff: de ecg. vel omitt, bared, 


IL. 

The Heir, or Executor, who has a2: How she 

mind to renounce the Succeffion, may S#csfion ia 

do it by ats which fignify his intention"™”"™ 
fo to do, Thus he might caufe notice 
to be given to theCreditors, and to the 

ies, that he will not f 


might likewife make fuch a declaration 
to the perfon who “has’ the Right to 
facceed in his place. “Rod chia Wein 


ciation to be made cither judici- 
ally, or ot! by fomeaét i ted 
to whom notice ought to 





~ re re, 
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4 ar rae 
shat fon to whom he is to fucceed, and 
fl te he thould know likewife that he is 
knew his called to the Inheritance; fo it is alfo 
+ tat fe neceflary in order to renounce the Stic- 
Sueafien cofion, that the Heir or Exéeuror® be 
4eerer. not ignorant of the faid death, “nor of 
his own Right to facceed:~™ For in or- 

der to renounce a Right, it is Receflary 

that the perfon who renounces fhould 

have it in his power to acquire ic“, and 


know of it*. 6) ‘Sol’ 
| © see abe fir rele of the fecond Section. 

“i qui. & aoguirere’ potelt. 2. 
18. fide meguinvvel omit. pof. Nolle adire here- 


ditatem mon viderur qui non poteft adire, 4 4. 
od. » 


“Tn fianda hareditate, vel legato certus eff 
debet de {uo jure is qui repudiat. La3.ff.de acq. 
wel omitt. bared. 

This Rule has no relation to the Remencintions of 
Daughters, of which mention bas been made in the Pre- 

. amble of the fecond Seétion of Heirs and Executor: in 
general, For thofe Renunciations concern only Succeffions 
10 come, and are fowided on motives < Fiery trea 
\ Lamful and ;, and confequently reafonable, whereas 
at would: Pica icp that an Heir fhould 
renounce aSrrceffion, wilefi it were under the circum 

flances rmencioned im the Article, 


Iv. 


Altho’ the Renunciation of the Suc- 
ceffion feems to have no other effeét, 


The Heir 
siskal 


tomer af- DUC to free him who might be Heir or 
terwards Executor from ‘thar ity, without 
retrace 


obliging him to any thing; yet it has 
this fe, that he’ whe has ole re~ 
nounced a Succeffion cannot’ aftcrwar 

| claim it, if the perfon who had right to 
, fuceeed in his default has taken his 
d place. ‘Thus the Heir who has renoun- 
; ® ced, thas engaged himfelf to the other 





i who ahead bee lace, to 2 
enj poo i wl 
sof he a :d to him all the Ef) 
feéts, and theCharges® 9 , 








: al pe pein bask viginti annis hereditarem 
+ de puesta, 





41.4.C, de dole, 
who has renounced, flould , 
Pocagh vend 
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The CIVIL LAW, &. B 


tibi facultas ejus adeun- 4 gi 


” 










4 
fe) 
by «\Fidtion of the Law. But in the 
rire Mbeya 
Will annexed is granted to another 
1 aig any inate tote 

bis Renunciagion, and take upon bin the Executor /hif 


Swinburnof Wills, Part 6. §. 3. Brook's bridgment, 
Tit, Executor, Numb, 38. ity % ‘ 


Vv. 

_As the Heit or Executor cannot di- 5. one ces. 
vide his acceptance of the Inheritance, %¢ remece 
to take one of it, “and leave the tH Jaber. 
reft, as has been faid in the fifth Article” ” 
of the third Seétion ; fo neither can he" 
divide his Renunciation, by relinquith- 
ing one ree of the Inheritance, and 
keeping the remainder. But he ought 
either to renounce the whole Suc Ny 
orto keep it intires. 

© Vel omnia admi ia repudientur. 
hao. c, defor dad oreoewn : 


irtereceersttaseersssersersseeter't 
Aa A HMR aA MH ARH a Hae 


Ta TL EVV: 


Of PARTITIONS among 
CO-HEIRS. 


is an ment which all 
Be a cor who. haye 
any thing in common among 
them, to come to a Partition 
‘when any one of them defires it, For 
they may indeed all.of them have the 
joint enjoyment of the Thing which 
iecoas to them in common, if this un- 
divided enjoyment thereof be agreeable 
to them, and fuit with their convenien- 
cy ee en ie ns) 
to have ion to himfelf, it w. 
us Seeueartliec ted to good man- 
ners, to force him to have it always un- 
ivided, fince that would be a =i 
al o¢cafion of ftrife and contention a- 
mong them, as has been obferyed in 
pec atom rae 

















oF a sm i 

sor of ‘which 

the Heirs ether ‘can, ‘or is willi : 
tales whether ic bes bccale of the ply : 

: ,ov for other reafons, which. seo pt 


wit he to fell the 

the price oF the ore: po 
; wétion,- as has been 

fir ‘or if any one of the 


vi Charges, by ii fome is willi ‘to take the Goods that‘are to 
pn way, choke, oy meal any be fold, atthe Pricewhich they {hall 


- peng either b returns of Mo- ce on among them{elves, he fhall have 
ym side fhare bea another; or by Hck fhare’ otherGoods, or fhall 
ae acceimmodations whieh may ren- refund to the others’ that which thes 
dex equalias much as-is poffible the con- Ought to have out of the Goods whic 
Po Ef. Co-heirs. ’ Phas, fy ay he keeps to himfelf°. Mee, 
lc, if inorder to have theufe ofa | b artic 
Hou or other ‘Tenement, which falls sip pads a path a onl i of 
“ rathe Lot of one, it fhould be necefla- Se the fame Article, ; 
to fubjeé&t to fome ‘Service anovher Si familia ercifeunde vel communi dividunde’ ju- 
: Houte or Tenement which iin theLot “icum oi tie eases Sr Pein 
of aa a this Service ought. to. be ‘perform toram conlemnationem i teat 
eftablifhed, and the-ineonienience there ee omnes res. hg. ffm, 
‘of ought to be otherwife made amends XI sh 
for, cither by the valuation of theLands. ~~ ee: a4 


and Tenéments, or infome other man="" MSccing thi Se Audi % 
ner. And in fine, the Go~ ought fy the oie : ain in aa, 












*. 














mui - béar with fome inconveni- every one of thee ‘tha’ eee es that iia 
n and creat Of he pic may bid im for 
cole en peat secret Het’ Thing. ‘to Sale, adil that 
: vari for them aif petfons be ‘received to bid,” in order 
Pes p ENG. to raife ice of that which none of 
es aither could or would 
take i in . 


sadi yomaximé fife mon vfiticerg ad 
fociis fuarpecunia yincere vilius 
2h gC. come divi. 
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42 
xu 
. Where a te Pinca avon na 
"ae Deed: Rights of the erent mt 
wiate one of the Heirs in eee ia which 
Hee Sul Falls 0 bis thar, i likewif each of 
lodged. “them ht to have Deeds an 
Z ings wih meh the Goods and 
Socket — hiis‘Lot. » And 
ere are any whieh are of 
common Ln to of “3 ie be dive aoe 
Tinchy feffion’ of ec cl oF. 
Gi ‘awh Ne exhibit when- of the Debt a wh 
ever there is occafion, and Cage ares eee 
while"he gives Copies of to + mands which het makes to bis 
‘othets'} or if they do not agtee to dit» 
fe of eninge rey oe Wo Bs yes Fateline = 
are’ dep in the Ag of 2 . queritur, intelligatur, qmis par cau! 
Publick Notary, orahey will be other- _ omotum vita a tag vi ge videxi 
wie coe of as the Judge ge shall di %torem, gui ad jadiciam a ea 
rekt*, as for the difpofitions of the we x 
deceafed, whether | be a oe 


fonds iy the Notary ‘tore wh Tf it thoutd ra that afterthePar- 15. Anew 


Saat ey th P 
ae cabal , ick tition was ee sae arto 
Copies of them to the ay ‘or if they = lemon 
terpen to be age ea the oe that he was deady or ohio Right 


or in the cuflody of oth®r wos unknown, as ifa fecond T: ——* 
perfons, th we ether dipoled of te which was not known of had calle 


2 oc with the, nner to the: : rin 


ee pape 


© Gesu 
3 ee sc 


Altho’ there depo Fruits jertbe He ; , 
oo ies the Gharges be. has one 
4 c ‘> imcultivating the Lands. , 
The Heirs recover the necéffa 


e: iz es 
sinff the Heir 


4 
Ae ww 
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takelplice in a te ret ‘ea 
‘ yet come 5 in all | thele cates 1 

might in the ‘utili 
a aig chenioceade epee 

in ives the ce 
the orci which at ee 

reftore the Goods, 
Legataties, and to the 
have i to the | 


fab condi 





i eo toa $3 Fim Fete ey cane the third Article of. 


ee tice the of tiers.dnd 
pai fark ce eee Di the ie 
pry 


#%= 


buere dares rt of the Goods of the Succ 
cp which come ints the fedtest j 
964 er F. dle legs Tastee re lead Bag oe os mre ahem five ante! 
‘of Legacies, and the, pesbetne rarem accefferiat, 

‘set Bf Seton of Subirutions boeh din 70 te 
reditas, 










* 9. The par- 
pares which Vig ken <r 
Shick are That which a Te ig 
ven to AAT 





eed 


me to pp ere 

















wee Se 
y“Expences t are thofert Nee 
"tO lay our in pre-e Bpe- 
ring a and ft prevesing 
* their penifhing, or being dan ; 
thofe which are made to prevent’ their 
its fall, was fall, thar which a oa ag 
nee Rae new Trees in the room of others ¢ 
=. aie e bstiaien oe peanrinine, are. dead, or blown down, and other 
neft-and faireBoflett aes ih hae of ‘an {uchlike Expences, the want of which 
tunjuitPoffeffor, that whereas the unjutt> Would ante fome Bien ther 
Pare > = yor tances | Whieltis the reafon why the 
i 4 hhe has laid Heits who have been at any expences 
; += panties . of this kind ought to'recover them™. 
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b 
are Mi 


due 
ely 
them, 


‘Heir 
j ces, being i 
any Co-heirs, anc 
to.be the fo 


and that fome regard 
eto in the Partition, 
reamftances mftght 





may vegalate differently the 
fo thee pa one another for 
iy “et neh proportions of tbe 
6. * which appear only after 
ae Partition re- 


sea som eb 


hep oie in con of a deed 
Bors ee 
9. « LHeir say tl ing 
privately, bears alone, the loffes 
capi chatted it. 


‘Th 


Wi es a their Portions of 
Inheritance 





Warranty” 
is meal 


the fame Title * Sco 
ufus, "2 Sige 
> 4h er incorp. 
as ‘Sce the fecond and third Articles of the 
the Schon: * if 
* Simomen® ft ditesta Caf io nope 
feribit Jocupletem: debiterem non 
the Co~ no he Fel 


ae of the ice, if it thould 

Te ot that any, one, fhould claim a 
of Pi ia “HH 

ane to warrant another that the 


fuch 

os Rigi i dt Sclaplog ete 
roe ot, whether a be fill 
due, or whether it has been rodeo, 
if an is annulled by Seysette 
a b ale the Warranty 


as eer that ay 


( 


Sa 


et thatahcy dé beloog 
Heir ro whofe ye fille 

Be ee ue Warranty has been “ 
wile among the Heirs, asi 
be yi the fourth Article, 


Epc erent poy it $35 


s 
* 


aliud convenit. J. 4. 
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Th CIVIL LAW, @:. “Bods 1 


if theyagree cither to add ro thele War- 
yanties, or to take'ar from them, 
‘be to them'inftead 


their agreement 
of a Law. Thus for the Debts owing 


to the Succefli 5 that 
they {hall Set oe Daoteec x only 
that they are due, but li that the 
Debtors are folvents and will py the 
Debts, Gr that Ese its will ‘make 
them good to jother, either ‘after 
a bare vefulal of from the Debr- 
ot, or after thé ufing of fuch diligence 
for recovery of them, as they fhallagree 
on, “And they may on the di- 
vide the faid Debts without any War- 
ratity.on the one part of the other, not 
even as to thofe which may haj to 
have been acquitted; or of which per- 
haps there remains nothing due for formic 
other reafon. . Whith may be equita- 
ble upon feveral ions, a8, a 
mong others, if they were Heirs to 2 
Merchant aoe fold by Retail, and atid 
had left behind him a great many fmall 
Debts, the warranting Se would 
only give occafion to agreat many Law- 
Suits*. 

* Si familix erciftundz judicio, quo bona pater- 
na inter te & fratrem tuum zquo jure divifa fant, 
nihil {uper eviétione rerum fingulis adjudicataram 
fpecialiter inter cos convenit: id.eft, ut unnfy 


: rope 
eventu fufcipiar : reété pofleffionis evitte 
Eetnecbets teen recov Sane for 









em, 


ait : 
wr bin hat by Hage 


touching this 
cai acai. the Changes. prope 


be’ burdened with a Ground-Rent, or 
with other Charges, befides: the 
Se OP Gui mine eat othareietes 
like nature, or that fome eo 
Goods fhould* appear to ‘be firbjeét to a 
Subftitution, thele new BCS, W 








Vil. 


fualties the Partition, 
to wi thing h 
Pe ithes, Or is 

rain, Liqnors, Beat 


a 


fubjeét to chale Kinds of Loffes, or ahappen, 


Land or Ténement fivuated on the bank 
ofa Riverywhiclvhas been carricd away by 
a Flood, or a Houfe burnt down byline 
For in all_thefe cafes, and even thole 
that are the leaft foreleen, the Thing 
not being.any more in < be 
whom the Partition has ode Maer of 
it fuffers the lofs thereof‘. . rae 


* Que fortuitis exibut accidunt, com ) 
pry creds, pe agg ask 
eft) nullo bone fidei judicio irs 1.6. C. de 
pigmr AG 3 


“opettier thiggy ote 


ya 
a 
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0 
fy 
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ii 
inet 
Baa, | 


me 


ae 


Phe foffes which may happen by ea 7. zea. 
na 


aires 
‘nd LS Tne aed 





committed fome “a 
is Goods being ™” 


beige g Waele: 
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NATURAL mic. 


toctng datapath A. 





it 
into the chi 
made in it; fo th 
ve if 


oot orks 


ial 
.> 


eee: Serer 


agers: tcf righ 
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Wet ceeuane © 


ff Ue he 
the particular Order oe 


ace seine this fecond 


nm 
“a = pee Be — 
the es nl iN 


aha" to 


Natural eats 


Ji i a 
ore cana of Blood. a ey 5 ae 


fee on this fubje6e what has been faid 
concerning it im another place“. 


[kate abe hia 
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la what. Sn CH. LDR 
and other DESCENDANTS 
“ fuceeed, ‘ z. : 


ie’ 





eee OE CT LY 
Who are ve CE and: Difier 








Ts. 
bn gDnNs thee is under Rafer 
. Who are the i 6 ke WE full aati 
Bi ln oie 
‘are included ander the 


ie of Childrens ~ 
. Bafards are’ ot comprized tinder “the 
name of Ci 


bildren. 
Children bown in Bes eer eee 
cei 


ie ta" powpe 


: 













backward birth, may be j 
ircurnftances 










” we hadthe experience of Chil- 
dren’ certainly conceived at a certain 
day, born afterwards on the hundredth 
fourfcore and fecond day, and which 
had lived a long time, and other proofs 
of Children born one or two days foon- 
er, Which were not able'to live ; yer 










we cottld not infer from thence, that ~ 


the {pace ore ecm fourfcore a 
two is fo prec a 

it is abfolutely impofible for a ild'to 
live, if it wants one day of the faid time, 
And if-it fhould happen, that a Child 
which had been certainly conceived a- 
bour five months before ‘its birth, 


















© OF Succbffion to Tnbeplatds, Tit), Seay, 


, ing & the Law 


alive, anc 


refit from the Texts quoted on this 
Article, as to what. the time 
of a Woman's ing With > the 
confideration of the Head cireum~ 
ftances, in ordex te decide” wilely and 
prtidently a queftion of fo great confe- 
ences in which the honour of a 

ther, the ftace of a Child, and the 
quiet of the Families, which have an 
intereft both in the one and the other, 
arejall equally concerned. 


See the fifth Aptiele of the fecond Seition ri Heirs amd 
Executor wv generat, and the Remark: which é there 
made on it, i 
may not be. to abjerve here, thas accord 

he who marries 

iat whe i with whether it be by 
a ‘ ie fimate, 
ia ir atch ga 


this cafe the Marriage demesfirate whofe the Child. 


at tse dillon te eof iw sar 


wheeher fhe be aj - 

by with at the tive of Ter iy: » OF 

‘ohachear is be donbifsil. Ror i the firft cafe, ic [bal by 

bsp ad el Ler amare wad in the 

‘thie lasten Hush: Feta Vib, 1. c. 14. 

Cobe 1 Inflit. fol. 44. a, Comel's Inftitutes of the 
Laws of England, Book 1. Tit.9.] 


VI. 


The Children who are ‘not’ as/ 
born when their Fathers dic, ‘wl 
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pr 6. of Pyl- 
pcs 


call Pofthumous Children, and likewife 
thole Shr Pekar osc 


jo aré taken out of their Mo- 
ther's Womb, the being dead béfore 
the was brought to bed, are reckoned 
in the number of Children»who fucceed. 


And although they are nor as yet born, 
when the Succeflions which they are 
to inherit fall ro" by the death of 


fae ip agen or others their 

‘yet long to them 

on condition that Phat "be been 
a5 Hei 
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steht a 
fey a aoe : 
- Vill. ie 
8.0fMm- We Ought li 
fe. Gi the number 
of or heer 


Seared nia iy tw rhe tis wfgteere i ison 
ee vi gue abi nt Pp Tt, de 
IX. a 
9.TeChild The hich is born of a mar- 
air i Al whch wee af eae A 


on its: andit a held fo legicimate, oe ai ie Chiles ce, by equal p 
eae the contrary is proved! 


RAs a Cel. = (oor “4 
id BCE Fy oyraae? Law of Erg, ifthe oF the ficpilegrer: - 
ie agsi eee ‘an, 3. aa nr bem altho’ there 
Sel SEE if eifccnr ie 
is probats af the a cee the Children use 
ai a ri ‘aan : re Can 
Puree Coker HIE #2 sy Fuses 


nes i 
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In what manner Children, &c. Tit. r. Sect. 2. 


< 
* Rede Prector 4 liberis initium fecit ab inteftato 
x ut ficuti contra tabulas ipfis defert, 
& ab inteftato ipfos vocet, 1.1. §. 5. ffi tab. 
~~ Si quisigitur defcendentinm fuerit ei qui intefta- 
tus moritur, cujuilibet naturze, aut gradu, five ex 
mafculoram genere, five ex foeminarum defcendens, 
& five {ux poteltatis, five fub poteftate fir, omni- 
bus afcendentibus, & ex latere cognatis prponatur. 
Serena alice i Nigh of Primegenitars 
‘The ‘cafes im whi i a Righ 
are t0 be - ont of thie Article; and We muff Tike 
wife exeept out of it the married Daughters, who bave 
renounced their Right of Inheritifnce in favour of the 
Beale Its awe aoe renouncing are excluded by 
fome Cuftoms, See the Preamble of the fecond Sec- 
tion of Heirs and Exccutors in general, This exelu- 
fien of the Daughters cenjes when there are no Males, 


the any defended of Males. 


I. 
a.theChil- Tf befides the Children of the firft de- 


dren of the prec, there fhould haj to be Chil- 
ty oe: of other Sons or Daughters deceaf= 
fucceel by 


zeprefentae Cdy thofe Children of the tecond degrec, 
Lhe ie Detcenlibes, whether So ce 
the Chil Daughters; in whatever degree they 
drm of th chance to be, would be called to the 
Ph betes ceffion, together with the Children 
of the firft degree, to take the fhare in 
the Inheritance, which the perfon of 
whom they are defcended would have 
had if he were alive; for they reprefent 
the faid perfon, that is, take his place, 
and enter into his Right. Which 3s the 
reafon that the Succeflion is divided a- 
mong the Children of the firft degree, 
and the Defcendants of other Children 
deceafed, not by the head, or in equal 
portions, accordi 
the perfons who fucceed, but by the 
Stocks; the Delcendants of each Son or 
Daughter having no more among them 
sllapon the portion which their Father 


the 


or Mother would take if they were 
alive®. 


to the number of fH 
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of France which are by their Cufloms, as well 
an eee 


as thofe which ave writtem Law, How- 
ever, there are fone firange Cujtems, where the Defeen- 
dants have not the Right of pation. So that 


the Children exclude fram she Succeffion of their Father, 
the Children of their own Brethers, the deienfed's Grand- 


Il. 


Tf all the Children of the firlt degree 3. 2 ale 
being deceafed, there fhould remain on- «ng 
ly Grand-children by Sons or Dang e 
ters, thefe Grand-children would fc-4. rm» cn. 
ceed by reprefentation of their Father dren of rhe 
or Mother... And-altho’ they thould beA/ degree. 
all in a like degree, yet all the Children 
of each Son or each Daughter, let them 
be of never fo great a number, would 
have no more among them all, than the 
portion which their Father or Mother 
would have had «. 


* Nepotes ex diverfis filiis varii numeriavo fuc- 
cedentes ab inteftato, non pro virilibus portionibus, 
fed ex ttirpibus fuccedunt. 4,2, C. de fuse ep legit. 
Nov, 118, 5. 1, 5 


Iv. 


If there are Children or Defcendants 4. row rhe 
of different Marriages, whether it beChildren of 
by the Father or Mother's fide, all the diferent 
Children of the fame Father, and all Ms" 
thole of the fame Mother, fuceeed to “““"” 
them by equal fhares, without diftinc- 
tion of the firlt or fecond Marriage 4. 


4 Matris intefare defunéte bxreditatem ad omnes 
ejus liberos pertinere, etiamfi ex diverfis matrimo- 
niis nari fuerint. 4. 4. ff. ad Seat. Tertull. &» Or- 

. Ex rerum vero conféquentia. hoc ipfum & 
in patribus fir {ecundas nuptias facientibus, Nov. 


22, 629. 


V. 


In the cafe of the foregoing Article, 57% chi'- 
where Children fucceed to their Father den of d- 
who has been more than once married,/™ er 
theChildren of the firft Marriage take out "xi, 
of his Eftate before the Partition that of sheir Fa: 
which they ought to have in right of éers and 
their Mother: and thofe of the fecond’or Moers, 
other fubféquent Marriage, if the Father 
has had more than two Wives, take like- 
wife ouvof his Eftare before the Partition, 
what belongs to them in right of their 
Mother. And if it is rhe Suci n of 


foeminarum” a Mother who has had Children of dif», 





ferent i thofé,of each Marri- 
age take out of it before the Partition that 


we which they ought to have in right of 
Father*. 


* Si mulicr ex pluribus matrimoniia liberos fu 
tees falter gt lo 


of 
tae 
eae gee eT i 


es 
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tribus fit fecundas 
See the fourth Title 


ias facientibus. d, e29. 
‘the third Book. 


VI. 


G.retimof If in the “cafe of the Succeffion of a 
the Child Pather who leaves behind him one or 
which «2 ore Children, his Widow fhould hap- 
a1 7 bo Sens to be big, with Child, the Child i 
the Mother's Womb would be reckon- 
ed among the Children of the deccafed: 
And if the other Children fhould pro- 
ceed to a Partition of the Eltate, it 
would be neceffary to lay afide one fhare 
forthe Child that is to be born, andto 
name a Curator to it, who may take 
cate OF its intcreft, unlefs they fhould 
think it more convenient to dela y_ the 
Partition until the birth of the Child, 
either by reafon of the uncertainty whe- 
ther the Child will be born alive or not, 
or becaufe it may happen that there may 
be more Children one of this 
birth © ; 
€ Antiqni libero ventri_ ita profes ut in 
tempus nafcendi ommia-ci jura integra refervarent, 
ficut apparet in jure huereditarum: im quibus, qui 
poft eum gradum isnt agnationis, quo eft id, quod 
in utero.eft, non admitruntur, dum incertum eft 
an -naféi polit. Ubi autem eodem gradu funt cx- 
teri ‘& venter, roeh ad portio in fufpenfo 
efle Gen, quicerunt : quia non poterant 
{cire quot nafci poffunt. Ideo nam multa de ea re 
tam varia & incredibilia creduntur, ut fabulis ad- 
f numerentur. Nam traditum eft & quatuor-pariter 
. pale 4 matre familias natas efle. Alioquin tradi- 
non 
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# ilicr curatorem ventri petere, dolet & bonis. 
CBee aiase 
Por UTH os, 


meee 
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time that a Widow is with Chile . > 
it would give. too frequent octal. «9 
make a aew Partition. And the io» 
venience is much lefs in making 
Partition, when there happen two | 
dren at a birth, ‘than in making it <, 1, 
time that there is only one. it it is 
more convenient and more natural for 
the Children concerned in the Partition, 
to defer it till the Widow of the de- 
cealed is brought to bed, that may 
fee whether there is any live Child born 
or not, whether there are two, or only 
one. And if therefhould be only Daugh- 
ters alive, ina cafe where the cldeftSon 
was to have fomething by way of a 
tinétion, over and above his equal fhare * 
with the reft, it would be neceflary 
likewife to defer the Partition upon this 
account, that they might know whe- 
ther it is a Son or a Daughter that is 
born, It is upon thele contiderations, 
that we have not followed the Role 
explained in this Text, and that we 
have'made it conformable to Equity, 
and to our Ufage. 


Vil. 


Tn the cafe of a Widow's being left 7. cus 
big with Child, if it is neceffary to do tthe ond . 
any thing for the feoatity of the Rights (eis 
of the Child that is to born; whe- im, 
ther it be in the cafe of a Partition, if 
it is neceffary that one fhould be made, 
si sche caufes, ih as that of ex~ 

Rights, managing the 
Cones which ma) belong, to him, aCu- 
rator is named | Funétions; as 
has been faid inits proper places. 


* Quoties autem venter mittitur in 


H Bite ak ofthe, foregoing Arice 
vifon Gar of the Goode of he Tl 
ing, her bei 





i 





ag to the Inheritance; if there of 

‘or out of the other Effects w Ne 
en be moft 4 and mott fe; 
pated into Money *. if A 
-fhould appeary that the Widow, in or- 
“der to get this Provifion, had feigned 
herfelf ro be big with Child, the would 
‘be obliged to teltore to the Heirs what- 
ever fhe had Tetcived upon that ac- 
count!. 


" Malier autem in poffeffionem miffa, mm 
fine quibus fortus fuftineri, & ad eee 
sgl non poflit, fiumere ex bonis Et is 

rem curator, con{tituendus eff, qui cibum, po- 
tum, veltitum, tectum, mulicri ed facul- 
tatibus defunéti, 8 pro dignitate eyus atque muli- 
tris. Deminutio auteny ad hos fu fieri de- 
bet, primim ex pecunia numerata; fi ca non fe 
rit, ex his rebus eno iness oncrare 
re fructibus confueverunt, d.1. 
rapes a ‘vent. in palf mitt. cp curat. 


—_ ventris, alimenta mulieri Matuere deber, 
Scape y: pega ed se 

ioe rape quia videntur, quz: ita praflantur, 
ip pre gl Sa ee . 


Favorabilior eft caufa partus Goi pueri, Par- ~ 


tuienim in hoc faverur, ur in luce 

puero, ut in familiam inducatur, Paitin calms the 
alendus eft, qui non tantum parcnti, cujuts efle di- 
citur,, verum etigts neipublics malrur. da. Gens. 


BE eg eae i. 
Pics hau Seale fe de vente id poffemnr. 
. x: 


a 


iaoind cafe there thould be 


a ‘what manner Children, &c. | 


Tit.1 Sect. tr. 
Inheritance: in fo rauch as had been ap- 
plied to that ule, altho’ it fhould be af 
terwards adjud Oe the Childis not 
legitimate ™, us, this Allowance is 
not refuled, al the ftare re 

apy 1, which it ought 
to fe be re es vere evident that the Child 
thad nowmanner of right. 


=! Si cui controverfis fiet an inter Hiberot' fit, & 
inpate: Aigveauia cognita perinde datur, 

cil dee ye controverfia cficr. hte. ff de 
pat igge 


We have Mfr the remaining part of this Law, 
hich diretls aes Fuidgmens touching the fase of 
this Child. util it as attained the 
rid aided micdstin, 


fon re ee 
mcifaee fl 


be 
spy ae Lat pote Lig dees 
tig ply ae , ae ee 


jiffion in the mean 
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: extlade his Father and Mother and died frit; yet if 24 
. they will likewife exclude from the Suc- fhonlf tapas Page 
' ceflion all other Afcendants, andmuch Child who died , 
more all Collaterals, “For it isthe Na- ther it were in a Shipwrack, by Fire, 
tural Order, that Eftates fhould go from or fome-other accident 5 it would 
Fathers to their Children ®. : ae 


+ icamare Seperhite Sheer awe ee longelt: Fever CoS (would be 





moritur, filios it i 
mutrive ipfo jure fuccedant: fine dubio Be prefumed in has not as» 
de pronepotibus obfervandumefle cenfemus. 11. yer-attained ) A 


; ib. = Be ae it 
| es Cact eenigiier fais & gn oe pe Ee dc wg et ote 
sjufliber ‘nature, gradus ic 
soaleienaar ueoee five ex fieminarum defen. Son and the Fathers, 
dens, & five fax poreftatis, five fub potettate fit, Teed 


& it: 
@icendentibus, & ex latere cognatis pra- la fipertiters tra £ 


ponatur, Nov. 118. 64. dos ad “ ertinere? Quid fi yivente s, 
XI. filius obiiffet, vir dotis portionem wxore in matri- 
defuncts reftituerct. . Mulier cum 


11, Of th Sceing the Son does not fucceed to anniculo filio periic. 
+ cafe whee his Father but when he furvives. him, infamtem 


d egg mchy be 
tee ep atthe cok tovegune ohne 
inithis cafe to te WI 
fucceed to choline other tbonieedt 
theother.. Thus;for inftance,if it fhould 
happen. that a Father and his Son had 
rithed together in a Baticl, or ina 
of Ben = and that it were im 
to know which of them had furvived  Prfumy , 
and fucceeded, whether the Son had ee hey Oe 
furvived the Father, or the Father the f5@%> and always the fame in all forts of 
Son, that the Eftate of him who died’ - = 
ight go to the Heirs goo. 





“hat is to 


Pe ; ¢ 


Law prefuines in favour of the Patrons 
that ty of the Matter os fa Pe 
the Borel had been a Slave his 
freedom, that the Son had not furvived 
his Wather, that the Father’s Inheritance 


might goto the Patri : 5 
Br to firecked to the whom he 
had made free from Slavery, and who 
died’ without Children, » And this Law 
oe ‘him to the who ought to 

Heir to the Son, ‘unlef it were 
clearly proved that the Father died firtt: 
Si cum filio fuo Libertus fimul perierit, in- 
teftati patrono gine defertur beredix 
1485 fi non probatur fupervixiffe patri 
Filius. Thefe are. the words of this Law, 
which explains afterwards the motives 
of this decifion, founded on the confi- 
eration of the perfon of the Patron, 
Hoc enim reverentia patronatus fuggerente 
ditimus. 

"Lig §.20 ff dertbedub. 


We fee alfo ae in Tee eens 

Father and a Son having peril 

ther in'a Shipwrack, or aise pia 

accident, another Law prefumes under 

another view, that-the Son did not fur- 

vive the Father. It is in the cafe where 
had ired “his Heir torre= 










In-what manner Children, 


, 
a. eee 
&e. Titr. Sect. 
non. mpg fia 567 Cim 
autem quis ante s pofled decefferit 
non apparet, extitiffe conditionem fidercom- 
miffi magis dicendum eff. 1.17. §.7. ff ad. 
Senat. Trebell. Tt would feem as if we 
might Srey conclude from this 
Decifion, that fince it prefumes contra- 
i the Natural Order, and again(t 
the Rule explained in the eleventh Ar- 
ticle, that the Son did not farvive his 
Father, it is founded only on the fayour__ 
of ‘the Fiduci: quclt, t6 make ir 
fabfitt a the Heir of the Son. And 
fince it was’ fufhcient for the perfon 
who was to be benefited by the Fiduei- 
ary Bequeft, that the Son had not fur- 
vived, whether he died’ before his Fa- 
ther, or only in the fame moment with 
hims; the Law barely fuppofes that the 
Son did not furvive, and that therefore 
the condition of the Fiduciary Bequeft 
‘was come to. pals, which accomplithes 
the intention of the Teftator, which 
was to prefer no body to the -perfon 
who was ite ees eg the cal 
ciary Beque' ut ildren of his 
Heir, in cafe he fhould have any who 
thould facceed him. , 
* This is the name lich ie given to 
Rare ihich me fall treat of pig fag 
3 ‘ 
oat non fupervixit filias, & extitic conditio, 


it 


“uF See 


633, 
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he fir, he did noc die without Chil- die in the fame inftant, of that even he 
Gren Would ice prefuraed apt the why by ‘aloo othe tie oP ome 
Mother in favour of him: w! ther infirmity, might be prefimed to 






fat 
cr, 


th an the othe 
ie oy fi whic 

we have juft now quoted, would feem 
to a in her eee ee confe-" a 
c ¢ feems to ve wi grounded, 
Sed i order to jc ie beter it, 

- : a8 


i that according to the of th 

lature the Son has furvived theFather> bi 
the fecond, which an exception 
to this firft in the of a Child who) plained. And this manner’ bd erg | 
is under the years of Puberty: and the on ave ic ace see 
third, which fuppofes that ‘the Father Equity which is very natural; for{cei 
and Son died in one and the fame mo-_ it is impoffible ga cesGke knoe 
ment. Se A ee ceitain Sat coe ‘truth, and 
of thefe cafes muft of neceflity happen; to 
that is to fay, either thar th Father 
dies firft, or that he dies laft, or that the 

‘the onc and the other die the fame of 


both the 
“moment. Te 























‘what manner Children, &c. Tit.t:Sed.2. | 


the Son not having as yet 
‘ears of age, we ought to pre- 
‘ the Father out-lived him. 
hO e cuishelahis to be decided ? 
my judged that “oy 





MH 






vour of the Brothers, upon the prefirm 
tion that they died bork tn the fime rg 
ftant, and that fo the Brother’s Heir has 
no thare in the Goods of the’ Father, 
and that he to take only 
Goods which their Brother may bas 


me other way? Th 
Gaia on ie ae 










f her Son? Or : m tion t ; 
‘ in favour of the | ed ¥ 
‘Mother, = Son has furvived the ther: and the Brothers would have to 
Father? And even altho’ it werea Child ir fide, not only the conf 
\ of much p would the Mo- Avourable of 


ther. be deprived of that which the 
ought to have, if it were certain that 








have happened that the Father died before 
the Son, by reafon of other circumftances 
befides that of which is not a cer= 
tain proof that the Son died firft? Or 
would it be fuppofed rather that both 
the one and the other died in the fame 
inftant, in order to give to the Mother 
the Eitate of her Son, whom the Fa- 
ther did notfurvive, and to the Collate- 
ral Relations the Father’s Eftate, to 
which the Son did" not fucceed, he not 
having furvived the Father? The firlt 
of thefe three ways of deciding this 
Queftion would appear too hard. And 
fince it is le that the Son may have 
furvived, it would: feem that we ought 
not to decide the doubt by the contrary 
fuppofition, which deprives the Mother 
of all mannet of fhare in the Goods of 
her Son which came to him by his Fa- 
ther 5 which confideration will be an 
inducement for deciding the doubt ac- 
cording to the fecond manner; fince 
the third would ftill have this hardfhip 
in it, that the Mother would, be there- 
“deprived of that which even the 
ioms which appropriate the Goods 
to thofe of the Stock whence the; 
im her out of the Goods whic! 
pos Seg Nels 
p another c: 
a r who had feveral Sons del with 













































i irft, and that this 
eee aot his wn, bed 
a Teftament, and therein named 


of his Friends his 


her Son had furvived, fince it may even + 







is fo ey 
=e, oti calls them to 
fucceed to their Father's Eftate, and 
which excludes this Stranger from it; 
but likewile this reafon, thar there be- 
ing no manner of proof to fhew which 
of the two died firft, nor any reafon to 
prefume in favour of the Stranger, a- 
gaintt the intereft of the Brothers; it 
ought to be prefumed that both the one 
and the other died in the fame inftant, 
with as much or rather more reafon 
than in the cafe of the Fiduciary Bequeft 
which has been fpoken of. So that ac- 
cording to the Principles which we 
have juft now been enquiring into, it 
world be enough for this Heir, that he 
fhould have the proper Goods of the 
Son, without having any fhare in thofe 
which the Son would have inherited of 
his Father, if it had been certain, as it 
is not, that he did furvive him. 
Wemighrgive other Examples of the 
like cafes, but thefe few are fufficient for 
a matter which fo rarely happens ; and it is 
cnough to have taken notice of thele feve- 
ral Principles, which feem to befufiicient 
for all the different cafes of this nature, 
VL. 32. §, 0. ff de religiof: Ge faampt. fum. Lg. 
§.3. v7 Ai. ud d. PELE, ie meee L is. 
Geekery. Ge 1B. od. dB. G4, 
It appears Foal texts, the words whereof we have 
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ly 9 Section of Sub- 
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ya other Alcendintsy 
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Ch Yother’ Defcendants are 3- Cs” 
confidi ing in fome the Rightop © 
recend . M: Eftate 0! ‘Trenfmifi- 
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ther, 


ol 
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that whereas during the life of- the 


‘Afcendant to whom they fueceed, they 
had his Eftate as it were in ip 
with him, and that his Poffefhen pre-\ 


ferved it to thems they have now all 
alone the fole and entire Right to the 
Eftate after his death... altho” 
th uae! nothi ee death, 
and_even altho’ joule ignorant 
of their own ‘ane ei 9 tl 
ha to be i et the 
Ete weoaldibe enurcly theirs*. Which 
has this 4 that if the Son who has 
furvived his Father, and who has not 
renounced the Succeflion, happens to 
die before he has entred to it, or even 
before he knows tharit is fallen to him, 
he would tranfinit, that is to'fay, would 
make his Right to to his Heirs. 
‘And this is what is called the Right of 
Tranfinifion, of which we fhall {peak 
in is-proper place ! 

“In Gis heeredibus aditio non eft neceffiria, quia 
ftatim ipfo jure herades exiftunt. 1. 14. ff. de fuir 

egic. hoared. . 

In fuis heredibus evidentius apparet continuatio- 
nem dominii co perducere ut nulla videatur 
hareditas fuifle fat dim hi domini effent,, qui 
etiam vivo patre ri domini exiftiman- 
tur. 1. 21. ff de lib, ch pot. Sui autem haredes 


fiunt etiam ignorantes. §. 3 taf. de bered.que ub int. 
Et atic Sas ae 
minium, | 4. 


ay? parentis quali continuatur do- 


’ XIV. 
neh area and other Defcen- 
furvive their Fathers) and 
and others their Afcendants, 
c ot wee Eftate, : has been 
ing Article, yet 
pa 3 the, libersy Yiibe. 


ee 


% 


coe Se. . Boo kK Th. 





ty fucceeds. to his Mc i cr tober : 
fcendant by the Mi 's “3. 
of thatSuccefion, as tha ae 
pied tithe following Tite". eee 
© See the fecond Section of the following Tel. 
XVL 


We mult likewife, obferve upon thes. nizin 
fame fubject of the Succeffion of Chil- which say; 
dren and other Defcendants, and like-® %4y¢ «f 


wife in general touching all, Succeffions 47.) 
of Intettates, whether they be Defcen=fuced 1 
dants, Afcendants, or 


ights which go to the Heirs of 5 
ante they be seprinl of the Sacec? 
fio by a Teftament, or ever that they 

eit. Thus the Right of Patro- 

annexed to a Family, paffes-to 
tle to whom the Title gives it, al- 
though they do not fucceed to the E~ 
ftate *. Thus the Right of being in- 
terred in the Burying: place of the Fa- 
mily, patfes any. to thofe who are of 
the Family, whether they Inherit the 
Effate, or not’. 4 
__ + Filii hereditate paterna (¢ abffinentes, jus quod 
in libertis habent paternis, non ammirtunt. 2.9. ff. 
de ju, patron. 1.47. Suge ff. de bon, libert. 

“Altho' she Right of Patronage swhich is fpokon of in 
ins this Law, yet tt) F inmee “euiprersye 

a y uv 
Rights Pata ale borane, php. fa ie 
as well as the other goes to the Relations, altho’ 
ibe The Patro- 
ight which the 


the defign of this Book, 
1 V1.6, ff. de reli. oe fumpe. fon, 






Is, that tle Ejlate 
. there may be in the Inheritance certain 





#3, what manner » Se. Tits, Set. 637° 


fd ah of tS eis Ne M sy 
put it is neceff Seam y' ul rtie! dD 19" 
wha oh Sig to the Figure of Kine 


_ have: 
ice vers he which is placed at the end of it, 
fe; for it wuss that withour the fight of the faid 
thee we fe what is the: Figure it will ‘be difficult for begin= 
two perfons 5 and this. ners to underitand aright all this details 

be the Ripee mkticect the Sobor they ate to take notice that it will be 
The knowledge of the Degrees of convenient for them to have the Figure 
pier oth is not only neceffary in the before them at the reading of cach Ar- 
‘but likewife in ticle, fore seer look into it to 













pac on a8 in'Tutotfhips, that read the, ent which we have ° , 
thofe may be‘named Tutors W eit are res fet down Vof this Seétion, for 

lated to the Minors, and thole excufed the si ing, the ufe p deol the 
who are not: in the or Re-  faid Fign il 

ply en" of =a cis . ions; ™ 

in the admi i nea : The CONT 6. 

Civil or Crimitiat in ordet BN! 


receive or veject the Teltinony of th of «1. What. are ti “of Proximity 
who are related to the Parties: i ie or Comfanguinity s 
ae wi are unlawful Baeauany thole | 2- What are the Lines ‘of Confamuiicy. 
fat are within certain Spiny af Rela- 3. Line = Afeendants. 6 








tion or Affinity ®. i “4 Lino-of Defcendants.- 
5 m5 Dees Line of fends 
6. Divers f ‘and De- 
re a ny redire fe en Soendants. 


imum quemgue agnatuny 
ie preneea iathae Livies. of Aftendayts by the Father's: 
ona po fours onities ages te os "ade nd Mae lens fides : ‘ 
ssp ee oe conunu, A 3 8. apse: of Aeon and ir 


Aa Sond 2 int aa of ee t= 
$ praceres. D (cenibants. pe 









frtris  dants-and thofe o 
ue ex affinibus, 19. Divers Lines eaeoe eenan z 
: : Orders Gemaeeh. 


Tm. ti : 
12, The Pr. the Col 
aes: en seiehl Bh be Or 
dor of the Lines. 7 
Situation of the. Lines ce Collaterals 4 





GE SS 2 


Pires 


Sey 


ximo in pouea ye! eft, incum 


qui quifiex co 
ett ak Sade 


nafcitur, tranfeamus.. | 
‘iu z 







2. we sg Se of : 
ae the the Succeflion of Degrees or 

-Gnlapui. tions which are between one Te and 
my. another. And as there are three Orders 
of Proximity, shatiof Afeendants, that 
fF Defcendant t of Collaterals, 
three Orders OF 





tionis alii 

ex tranfi sia 

unt, inferioris x 

enema: fan. prs: ‘& forores, liberiq; 
corum, 1. 1. ff: de gradib. om afin. 


joris ordinis funt, 
ee a latere. Sa 


Il. 

Line of In the Order of A{cendaants of the 
syle: whofe Relation we want to ik, 
we place above him bis Father, his 
cr, ‘his Great Grand-father, 
pana poy =aing sth of them 

if Tank acc ny fat er. 

and the’ firft cf fer ohnck 
cends romsidee Sen sesibe Sitther, the 
fecond from the Father to the'Grand- 
father, the third from the Grand-father 
For gpa and fo on 
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es whereof the fituation ail.) 
the other makes the Lirwuy os 
which as has beex sce pi 
the preceding Article, make o/! hue 
Line with that of the Afeenda ‘ 
«Pri tf ape. ee fillus, fils. tp,. 
+ A pet Seon mon, ak 


she 
Pett, Bra Sittme—nie Pape, Proneptis. 
aL $5. 


Vv. 
on the Order of Collaterals there is 5- ting 









this difference that Gi seh it from 


-  theOrders of A(cendantsand Defcendants, 


that there is only one Line of 
Afcendants and Defcendants, there are 
as many Lines of Collaterals as there are 
places of Afcendants and Defcendants, 
therein the place of the per- 
fon whofe Kindred we enquire into. 
For at his fide are his Brothers, at his 
Father's fide are his Uncles ; at his Son’s 
fide are his Nephews, and fo on with 
the others in feyeral Lines ‘both — 
cs and defcending,. as fhall be ‘explai 
iat the eet and are 





baree ich arc” 


two Collateral Relations, it is neceflary 


a find in\ the « cle Line Bre ty gi of 
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if 6. 3 i 
In: what manner Children, 8c. Tit.t. Se&. 3. 689 
her's fide, to and Mo- 
the Father’s*rs/#. 


infer & Cn Germans in the —~ 
Hor thy are compared among them- 
{elves according to their firuation un- 
der the common Parent ot Afcendant. 
Thus the two en Ve ~ firtt 
degree under their Father, ie two 
Coufin Germans are in the fecond de- 

ce under their Grand-father. We 
thall {ee in the tenth and following Ar- 
ticles what relates to the other Collate- 
rals ; but this difference between the 
Canon and Civil Law is only in_the 
Gollateral'Line ; for as to the Afcen- 
dants and Defeendants, the degrees are 
the fame in both Laws. 


‘ Securido gradu funt-——ex tran{ver{o frater, {6- 


Grand-father by. the 
his Great Grand-farher 
fs and to the other ‘Afcendants from 

ather to Father: and there is another 
Line which afcends from the fame per- 
fon t6 his Mother, to hisGrand-mother 
by the Mother's fide, and fo on to the 
Others fiom Mother to Mother. Bur 
thefe Lines not containing. all the Afcen- 
dants, there are feveral other Lines to 
be imagi: in order to comptéhend 
them as fhall be explained in the 
Article which follows. 


© This is likewife # confequence of the firft Article, 
Vill. 


Ef Sb LN Aaa Al To underftand aright the Order. of 3 Mulhiphe 
ee S eoie’ we nie fed de. thetl Gthier Liss ok Atceadabbes Biies can of 
are the firft and meareft im the Or- the two Which have been mentioned in 4” 


to the Roman Law, the Brothers are in the 
gree, and that they y a 
der of Collars ix therfore [sid thas tbat Order the preceding Atticle,it is neces reels 









+ & forore propagantur. Sel feré vulgus ifosomnes mother by the Mother's fide. So that 
2. 03.§6. h3e a5. eed, whereas in the firft d there are 


6. Divers 
Lines of 4-oF Ae 


shive is io firft degree. Superior quidem & inferior 
coptiatio 4 prime gradu incipic, Bx tranfverfo, five 
4 laterc, mullus eft primus gradus, & ideo incipit 4 
fecundo. d.1. 6.1. 

Quarto gradu funt —fratres patrucles, forores pa- 
truciés: id eft, qui, quzve ex duobus fratribus 7 
erantur. Item confobrini confobrinxg; id eft, qui, 
quave cx duibus fororibus nafcuntur, quali confarori- 
hi. Item amitini, amitinz, id eft, qui queeve ex fratre 


VI. 


A we reckon only one Line 
and-one of ints, 


feniaw’ which between them make no more 
and Def Joan otie Line, which afcends, from the 


dants, 


Children to. the Fathers, and defcends 
from the Fathers to their Children, and 
is calléd dire&t; yet éach of thefe rwo 
Orders of Ai ants and Defcendants 
has under other views feveral Lines, 
which are to be diftinguifhed for divers 
nes, For example, itis 
‘to col 
Afcenilants and Defcenda: 


on the Fa- 
thet’s fides —w ion i 


is to 
m Father to Son 


one Line of 


fider that the number of Afe ts in 
creafes always the doubleat every degree. 
Thus, every one has in the fir degree 
only his Father and his Mother, and in 
the fecond he has his Grand-father and 
Grand-mother by the Father's fide, and 
likewife his Grand-father and Grand- 


































only two perfons, there: are four in the 
fecond, and in the third there areeight, 
which are the Father and Mother ome 
Grand-father the Father’s fide, the 
Father and Mother of. the nd- 
mother by the Father's fide, the Father 
and Mother of the Grand-father by the 
Mother's fide, and the Father and Mo- 
ther of the Grand-mother by the, Mo- 
ther’s fide. And according to this Or- 
der, in mounting always to the Afcen- 
dants of each igs we fhall go by fe- 
veral Lines which branch out at eich 
























* ‘Tritavi, itemgue tritavice nater perfonas 
<u en viginti can his $76. ff a 


i fumus: parentiam perfonas 
duplari: avam enim &€aviam tam matcrnos, quim © 


Ix 


, ns F 
9. Dif- There is this difference between the 
vena tie Lines of Defcendants and the Lines of 
Lines of A- Afcendants, that thefe are the fame for 
fendonts all perfons ; for every one has the fame frein. 
and thofe of of Afcendants that any other has, 


ay altho’ the number of the lants »of 
* all perfons is unequal, scoring et 
patey ria Sy op ego re 
in the cx ain 

a Article, But it is not the fae thing 
with refj to the Lines of Defcen- 

dants; thefe Lines branch out, and 

}are divided differently according. to. the 
‘number of the Chi and Defcen- 

‘ dants 5 and they end or are extended 

more or lel, according as the Genera- 

tions ceafe or are continued. So that in 

many Families all their Defcendants 
come to an end, and in many others 

their Pofterity will remain to the end of 
ei the world. the Lines of the De-» 
*~. feendants of each Family are diverfified. 
But if we want only to fee the Degrees 
‘ or Generations between ‘one fingle A- 
ir * fcendant, and one 


’ from Father to Son, jis no occafi- 


“on to ine more than one Li 
ichinoem atighes ok Tales chase ar 


= Ie eRe rie 


ita cog ¥ 


» Boox es 





nts, “gnll*to-avoid confution therein, we rahe 


ditkinguith the faid Lines into >free Oe. 


te ders. The firft containy only. swt, 2 






which is that wherein are pl: ou" J 
thers, Coufin Gerinans, feconc © 
and theorher Coufins who are wu. che ie 
of the perfon whofe Kindred we en- 
Ce ne and in fuch a manner that 
they are all of them in an equal diftance 
with the faid perfon fiom the Afcen- 
dahts that are common to them. "The 
fecond Order contains’ fevera) “Lines 
which are above: that of the Brothers: 
and in the firft of the faid Lines are the 
Uncles, in the fecond the Great Uncles, 
and fo on with the others, afcending 
Liné to Line. And in cach Line 
at the fide of the Uncles and Great Un- 
cles, and of the others upwards, are the 
Coufins, who are at_ a JefS diftance than 
this perfon from their common Afcen- 
dant. And the third Order of thefe 
Lines contains alfo feveral Lines which 
are underneath that .of the Brothers ; 
and in the firft of the faid Lines are the 
Nephews, in the fecond the Sons of 
Nephews, and fo on with the others, 
defcending from Line to Line. And in 
each of thefe Lines at the fide of the 
Nephews and Sons of alga and 
the others downwards, are the Coufins, 
who are farther removed than this per- 
fon from their common Afcendant. Thus 
all the Collaterals are comprehended in 
the feyeral Lines of thele three Orders, 
under the names of Brothers, ‘Uncles, 
Nephews, and Goufins of both Sexes™: 
See the and the eighth, ninth; andseenth 
Articles of the firft Scion of the third Tile, 






~ In what manner Children, &c. oa Sect.3. * 661 : 


rations from one ie to the @ 
to the other, as bAs been {aid in the peg 3 
fifth Article, mounting from one of the ¢j. wie 
two to their common Afcendant, and sccording% 
defcending to the other. Thus, be-theCamn 


tween one and his Brother there are“**- 


“ only to follow theG. 
XIII 

“ee. © *thefe three Orders, the firft which 

“becims with the Brothers, has only, 2s 

Saba xeen faid, one Line which croffes 

ami divides that of the Afcendants and 









Defcendants, in the point where the 
perfon whofe Kindred we ire into 
1s placed. But as to the other twoOr- 
ders, the one has as many Lines as there 
are Afcendants, and the other as many 
as there are Defcendants. And of all 
thofe Lines which are parallel to. thofe 
of the Brothers, thofe-of the fecond Or- 
.der are above, and one of them 
croffes the placc_of one of the Afcen- 
dants. the Lines of the third Or- 
der are underneath, and cach of them 
croffes the place of one of the Defcen- 
dants. Thus we may obferve this diffe- 
rence between the faid three Ordcrs, 
that in the firft, which has only one 
Line, all thofe who are in it, and the 
perfon whofe Kindred we fearch into, 
are equally diftant from the Afcendants 
whomr they have in common. That in 
the fecond, which is compofed of the 
Lines that crofs the places of the Afcen- 
dants, all thofe who are in it, are near- 
er to the common Afcendants than the 
perfon whofe Kindred is in queftion. And 
that in the third’ Order, which is made 
up of the Lines which crofs the places 
of the Defcendants, all thofe who are in 
it are more remote than ‘this perfon 
from the Afcendants that are common 
to them 


"© see the Figure, 
XIV. 


14. Two According to thefe Orders of Colla- 


ways of 
thera Berwcen two perfons, as they 


| itise 


terals, to count the Degrees of Kindred 
were 
computed in the Roman Law, we need 


two Degrees, as has been explained in 
the fame Article. Thus, between one 
and his Uncle there are three Degrees, 
two which afcend from this.perion to 
his Grand-father, who js their firft com- 
mon. Afcendanr, and a third which de-* 
fcends from the Grand-father to the 
Unele, And by this computation the 
Brothers, as has been faid, are in the 
fecond Degree to»one another, and 
the Uncle and Nephew are in the 
third?, But according to the Canon 
Law, the two Brothers are in the firft 
Degree, and the Uncle and Nephew in 
the fecond. For among Collaterals the 
Rule is, that thole who are equally dif= 
tant from their common Parent or A= 
{cendant, are in the fame de; of dif- 
tance from one another that each of 
them is from the common Afcendant ; 
and that thofe who are at unequal dif- 
tances from their common Afcendant, 
~ in ing — to one another 
that the fon is moft remote 
from tec bcenstane is to the faid Afcen- 
dant $, Which makes the computation 
of 3 the Degrees of Collaterals very 
caly. 


* Tertio gradu funt———wex tranfv fratris ¢ 
fororifys filius, filia, ae Ample, ami- 
ta, avunculus, matertera, /. 1. §.5, ff de gradib, oe 


"See the Rigi, ror 


$ 





ADVERTISEMENT for the ufe of the Ficure. 










: : 


“manner in the Roman Law, or according to that of the Canon Law, the follow- 

Figure ferves both for the one and the other. For in each place the Number of the 
sis differently marked for the two, the number at the top marking the Degrees 

according to the Canon Law, and she number below according to the Roman Law. 


‘gf the hed by the bich fed. And 
7 re gif hen ly the lrtalee Fishes sig Sich as 


tea ee 
ee 


as there may be occafion to count the Degrees of Confanguinity according to the 
y 





Tir 
Propatca eee Zaher anethe 
Fathers sue 
5 


mit 
"cay LULL 
Pronepos 
heard Coustn 
om ij Fatheers 
he Uncle. or 
Fathers 


im ~s 
Proplorisy 
Sobran 


Filius « 
Nephen’ or 





4 Filios_, \ 
Theton of the 
greatllnes 
\ Father on, ye, 


Pronepos 
ihre Cousin 
one Mother:i}) 


Whe uncle 


or Mothers 
Second us 


ontheMothen, 
Mae 
fi 


he Sorte the 
eae Pf the 
onthe filhir 








pScraribasde ch but 7 h Nar { “ 
- Chi i ies, nd slo the Goods which fucceeded to the Children». 
es way ok le : And this Out entring ch 
+ fort of roland ants, which would be of no manner of ule, we thall 
_ in one fenfe is Nor natural, is in another confine our felyes to the: lateft Lane 


' refpeét conformable to the Law of N: 
: = lich call thew ech the Succedi- which 
ih gv then a cmt 7 ile sete > ipa 





- = | 


Ea, ‘toe TL: ae 


I: 
« We call by the name. Goobie 4, ae: 
“to thers,” thofe who are in th diate ine 
Teatt mediately above the Father and seit wd 
and ‘Thus thelmame of Grand-father belongs?” 
to the Father's Father, and to the Mo- 
tes Father, And we call. in general 








the name of Pore-fathers, the Great 
© of King Chaves 1%. ancxg6r. Cranictaher 5, and othets above him ». 
wo But this laft name is never: made ule of 
at in eee ns when we {peak 
3 only of one Af 
Le " 4 » Parchtes Romanos 
SE Cah aL Be Thre! gt nn 
bit fpeciale nothen majores appellantur. 1. 
Who are thofe that are called Afcen- S121 de gendib: afi. 
dants, and. in hae manner they Ti. 
fucoeed. ~ ‘ The rank of ae a eeprehend Afeond- 
” ‘ the ac Sexes. wee es ne me ayers both 
cerns jucceffions, | ul neeltors of both Seer 
The CONTENTS, Sexes are called. indifferently to thofe 
1. Who are Afeendants. which. may belong to them®; 2s fhall, 


2. Who are the Grand /-fathers and An- be explained in the Articles which fol- 


coftors, low. ‘a { 
Afcendants of botb, Sexes. . rn 
ip sr pemate Be the Fatber and Mo- gi. bara iner cae a : 
vocantur. iv ¥ . 
5. The neare Afeendants eaclnde the re- mi colt a ee peta, 
mate) = * Poteflate fucrit, is I 
igh icc Coes oat Fe ij 


116. ¢.2, mf 

. The Brothers and Sifters of the whole 
Z . Td ec ith to fein 
8. When the Afcendants, Brothers and” 


‘ tne 











«fcteods alowe, snd. exeludes ead 
Sra ae iin, Sof "he dais 
© cher, ts etme dee the Mother 
| ’ 
aes e 
| =I 1, have an equal fhare with ber. Star, 
} 83. 8 23, Caray cap. 10, 1 Jace, cap. 3725.7] 

oe Vv: 

. The If there are many Afcendants’ who’ 
rong wea tie es gr mes 
who are in will ex- 
dal clude thofe that. are more remotck. 


. Thus the Father alone, or the Mother 


alone, or both her, exclude. the 
Geadtoighes vial" Gnatabdicn, sod 


the Grand-fathers exclude the Great 
ind-fathers, i 


VE Poe 
6. aking. Altho* there be no Right bf Repre- 
i to make 












pac: be 

Nowa mt 

from the Goods ‘ 

fucered t0 them 

‘Cuftems, thar 

igs do nat afcendys that is 19 fay, do mot go 

Rade, is only 10 binder the Afeendants of ove St 

Juceeeding 10 the Eftate defended from the other Sxo°k 

Pork: <rangg 

‘Stock to the other. 

Ta eaeeveyit, ZZ 
Father and Mother, and all the >. tie are 





“by 
{cendants, Big yen f * then 
to the no! it 

Brother, or Sifter. So that if, for ex=" 
ample, the Father and Mother, or one 
of them, or in default of them, other 
furvive one of ‘their Sons, 


them and their other Children, Brothers. 
og Silies of ae Sie 3 blood Te the ae 

, ions, the 
head, “scoring teed number - 
fons: which the Farther, the Mother, 
or in default of them, the other Afcen- 


dren). ee? . 
"Si verd cum a(cendentibus inveniantur fratres 
aut forores ex utrifque parentibus de- 


funéto, cum proximis vor= ’ 
bontur, i fe pater tut ee 
fee, ft ep nage 
Uti & afcendentium, & fratram 





. 7 mt 
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and that the condition even c- with the Afcendants, and with the Br. ~ 
moteft ‘ase soe. bie thers and Sifters of the deceafed, ar. 
than that of the Brothers; - would have che fhare whi. 
ly to remark that that whi ‘thofe ‘their Fath to the deceat 

: Ynrerpresers into this opinion was the would bave had if he had lived»... 
fault of the Tranflator of | " J é 
who hag geen 

» aalli 

WHS Naty, peer 





c ; ; ate , ipere, fi visiffet, Hoc verd 
fuerint, that is to ay, that altho’ it . Socimur ails fi fai quorum pater cx 


other, ‘ 
it. pater aut mater fuerint, dicimus, ordinem, . quando . cum folis vocintur 
Goat DaOMMR oc she Tiber ot fat ender’ eo Babee jubemus & gusto 
Mother. Having taken for amequivo-  feditareny. Nev. 139. 61. ; 
cal the worder x), etfifor fi 3. Bids x: é 
So that whereas it is in the Original, — ¢S" Altho’ in this text there. is men- 
that the Brothers facceed "bet even tion pat only of the ‘Children of a 
wwith the Father and Mother who arc Brother, and not of thofe, of a Sifter, 
the neareft Afcendants; 1 ied, yet there a ‘no reafon to make 
fc hey fancied, yet th pears no real any 
i difting&tionberween them. Aind it feems, 
that as the Rule explained in the’ 
ceding Article ‘calls to ‘the Suc 
her the Sifters, as well as the Brothers, with 
c c Bi lags the Afcendants; the Rule in this Article 
/ ri ty ought not to exclude the Children of 
j ‘ “Si fince they-reprefent their Mo- 
thers, as. well as the Children of the 
Brothers reprefent their Fathers. 4 
Bur there arifes from the Rule of this 
Article another ‘difficulty i 

























Hi 


‘fucceed a with 
their Uncle, Brother to the deceafed, 
and with an and thaticmakes 
No mention of the y i 


- 


zit 


In bat manner Fathers, &c. Tit.2.See.2, 667 - 


have been an cafy matter for Ya/linian to 
have explained Thantele fo as to have left 
no difficulty in this cafe. Bur perhaps 
this Law, as well Pepepotters tan 
been made with a view,to particu- 
lar café, rather ~ ah a defign o 
make a general Law for regulating 
the Salen which might be com 

ed under it} and that for that-reafon 
the Law was reftrained to the parti 
lar cafe which gave occafion forit. To 
which we mutt add, that if it were ne- 
ceffiry to,examine the queftion, whe~ 
ther when the deceafed has no Brothers, 
but only Nephews with an Afcendant, 
the Nephews ought to furcceed together 


with the Afcendant; it might be with 
fome reafon in fayour of the Ne- 
phews, that the change which is the 


occafion that the deceafed has left no 
Brothers behind him, ought not to 
make their condition; lefs favourable, 
nor deprive them of the Right of Re- 
prefentation, which is granted to them 
when there are Brothers. But in rea- 
foning upon what is determined in this 
cafe, by thele two Novels, the 118th, 
and the 127, it may be-all againit 
them, that on one fide the Rules con- 
cerning the Interpretation of Laws di- 
rect, the new Laws which dero- 


¢ from the old ones be reftrained to, der in which they are: ranked by the 


that which they exprefly determine*: 
and that on the other fide the Nephews 
have not the Right of Reprefentation, 
except in the cales where thefe two 
Laws have gees it them; and that by 
the ancient Law, when there were on- 
ly-Nephews of the deceafed to fucceed 
to him, they divided the Succeflion. by 
the head, according to their number, 
without any Reprefentation t. 

© See. and eg Articles of the 
SS cnt weed 

+ See the lift Remark on the eighth Article of the 
‘eoed Sein of the third Te os oie 


ae a 





As Children and other Defendants 
facceed' to their Fathers and 
‘and other in fach a manner 
arc 

before di 
before “oe 
“Afcendant. to whom 


‘Mothers, either by Succeffion, or Donation, or 


his Y 


* S00 the thietenth Article of the freond Sutton of 
the. Title, and the Remnirk that is there made, 
4 alfa the tenth Section of Teflamems.” 


x. 
of 


As we do not reckon inthe number jo. a/en- 
Children who fucceed to their Fa-dans of 


thers and Mothers, and: other Afeend- 24/74 


ants, thofe who are not lawfully be- 
rten; fo we do not place among the 
fons who have right to fucceed to 
their Defcendants, the Fathers and Mo- 
thers, or othfér Afcendants of this fort 
of Children, 
© See: the Arsiile ‘of the fecond Seetion 
Heirs and pha) in pena! * - 





SECT. IL 
Of the Rights which fome Afcend- 
ants may have, exclufive of the 


others in the Goods of the Chil- 
dren. : 














LL that has been faid_ touching 

the Succeffion of Afcendants, in 
the pi ing Seétion, relates to the or- 
Laws which call them to the Succeffi- 
ons of their Defcendants, and how they 
fucceed according to their ranks. And 
in this Seétion we fhall explain fome pe- 
culiar Rights which fome Afcendants 
may have, exclufive of others, on the 
Goods of their " 

For the better underftanding this mat- 
ter col ing the Rights of Parents in 
the Goods oF their Children, and the 
Laws which relate thereto, it is necef- 









fary to remark, that by the ancient Ro- ' 


man Law, the Sons who were ftill in 
their Father's Family, that is to fay, 
theChildren who were no! ipated, 
but were fill under Per raters Au 
thori nothing of their 
own. And all that , to then 

> 

















them 
whatever they acquired by any other 
Sati even Oy stig ov Ie be- 
longed to the Father‘, favin that 
¥ 4 
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added. that which Se Son. fhould ace Property 
Fa in ae er ae 
ice or Dignity, “or in any 
that had re a, Salary ed to 
it®. Tt was this fort of Which 
= called by» the name of Peralinm, 
which they difti ithed: into Pe- 
cdl taftrenfe, by ‘was “meant 
all that-they acqi Saree hich cx and 
Pevuligm quafi caftrenfeys compre- 
hended ‘i a at Was a by thofe other 
ways. There was. ife another fort 
of Pecilireriy, to ae that which. the 
Father pits ey his_Eftate, wo his 
Son who was-ftill in his Family, whe- 
ther it,were in Money, or orher things, 
that eS might manage it apart, and im- 
fe the profit of this Pecw- 
lium bcloaged to the Father, as pro- 
vos from his own Eftate?. 
LPOSNE SMe Li. @:6. fr. 
aa Bd. ie Tie ca Article 
of 


4 ruotit ff. de pect. 


‘As to the Children who were | eman- 

ipated, whatever they could ‘acc 
a their own: and this Was one of the 
effets of “Emancipation, which was 
called for this reafon, the benefit of be- 
ing. able to ag Goods, Beneficium 


bonorum quer 
1.1. fff & parent, quis manum. fit, 





the Emperors gave tothe 
who were under Ber hes Father's 


oat Cues by the ancies 


in which he made no manner of alte- 
ration’. J Ane a 
Ofer ibe masks, 5c: dobon. qe lit. s cod. 
© D, 6.6, de bon, qne Ub 
Thele. different sipeion ‘of the 
Roman Law with refpect xg the Rigt 
of Fathers in the Goods of thei 
longed likewife to the ethers 


“at eon eae 


te fu Rights oh their Goods ; but 
here we have = mention only of the 
Father, and not of the Grinds -father, 
for areafon which fhall be. explained in 
the Remark on the firft Article of this 
Scion. 

Secing the fubjeét matter of this 
Seétion takes in the diftinétion of Chil- 
dren who are emancipated, and of thofe 
who are not, ittis neceflary to remark 
concerning Emancipation, that’ which 
has been.faid of it in the fifth and fixth 
Articles of the fecond Seétion of Per- 
fons, and to add thereto, that, we fee 
in the Cuftoms of France, the diftingti- 
on of Children who are emancipated, 
and of thofe who are nor. “But with 
remarkable differences, «which diftin= 
guith. the faid Cuttoms among them- 












at wa 





{elves, and which diftinguifh them like- * 










wife from the Provinces which are go- 
verned-by the Roman Law. Thefe dif- 
ferences confift not-only in what relates 
to the Rights of Parents in the Goods 


of their Children not emancii fen es 
alfo in the ways:by which Chien 
held to be 


nel, Goods 8 the! 


of foot t to She 
Goods of: their 


ren nov emanci- 


~ 








Wao) 


Wc Aaitp he ways by which ae 
dre Sane othe cae 
Nel tint alot every 
6 Where in ule by, >, becauife rh 
“Hufband becomes ‘the Head of 
“og his Wife and Family. Emancipation is 


likewife performed ‘by an AG date in 
due form*, There are fome Cuftoms 
where theSon is emancipated by his at- 


taining the age of twenty years, others 
at 'the age Br grape: ack 


i enty, of if he 
has a Publick Offiec!, or if he carries 
on a Trade fe y by himlelf, with 
the knowledge and tion of his 
Father and Mother. There are agai 
{ome Cuftoms where the Son is to 


be emancipated, if he lives in a diftiné& 
Habitation from his Father, which may 
be gathered from the twenty fifth No- 
vel of the Emperor Leon. In fomeCuf 
toms Marriage does not emancipate the 
Children of lemen, unlefs the fame 
| be theréin exprefly:mentioneds neither 
does it emancipate: perfons of an-inferior 
o».) Rank, until that after their Marriage 
/~" they have lived’a ‘year and day out of 
i »-¢/the Houle, and feparate from their Fa- 
(vhers. And there are likewile fome Pro- 
‘inces which. are governed by the Ro- 


mans Law, where age does not ¢- 
- mancipate + + 


“7. Lult.C. de emantip, lib, 

yp }. quibsmmod, jus. pas. por. folw. I. ult. 
Fas Se haa fies. pat. por. foe 
We have made here thefe Remarks 
concerning ‘the differen difpofitions of 
the Roman Law, and of the Cultoms of 
France," not only becaule of the relation 
they have to. the dibjeét matter of this 
Sefton, but, to. thew by this diverfity 
of difpofitions, without mentionin 
theis of the Roman Law, which ir 


ave been { uous to explain 
ould ha peting nig 



















"In what! mainier Fathers, &e. 


Beis ii 
© The CONTENTS. 


1. The Father bas no right in the Proper- 
ty of the Goods acquired by the 
Children. 

2. The Father bas the Ufufru of the 

© Goods of his Children who are mot 

“emancipated. 1 

3. The Father bas not the Ufufruc of the 

© Son's peculiar Patrimony. my 

4 Nar of the Gifis of the Prince. 

§- Nor’ of thatwbich is given un condi~ 

. = ah the oe Soall nat bave 
ti fiefruct 5 

6. The Father fucteeding to. bis Son toge 
ther with the Brothers, bas nor 
the Ufufeutt of their Portions. 

7. The Father's duty in -relttion to: the 
ag of which be bas the Ufa- 

uct, 

8. Lhe Father has the Property of all the 
advantage that be-mbhkes by the 
Ufufrud. 

9. Uf the Father fuffers his Son to enjoy the 
Profits, ‘they are the property of 
the Son. 

10. Parents bave their Alimony, and 
other neceffaries out of their Chil- 
drens Eftate. 

11, Parents are-bound to nourifo and 
maintain their Children. 

12. Parents_and Children’ are not bound 
for one anothers Debts. 

13. The Mother is not bonnd to maintain 
the Children, but in default of the 

* pers - ‘2 “4 

14. It is the fame thing with refpet to. 

$ the Grandefather® by the Nn 


ide. 
If. tie Sorts of Rights pips 


oe in the Goods of 
16:5 be tings given by tbe Afiundainss 

revert 19 them. RE 
19a .) 
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{ Gootls of the Father, which he had put 


‘ : 
imto.the hands of his Son who'was NOt as.mfructam patrem, ene pmetored 
emancipated. Putiloe th yd ee, Ey sb ya 

. faid profit would belong to the >; —novamwus, fed vetera jura intaétafervamus. Eade 
but he has in the G : his Sprit al infer cebvent faci acetins 
Son a right to the Ufufract 1.6.0, ben. Tbs Ve 1 ute de Boe tof 
which be explained in low- tt am . pent. . 
ing Articles. . Af a Son Per eggs sy a 

E ; (amet pracderp ig si deo hg ico pr 
+ si als aque fliaatananiy pais fi, va that sith bis Father's Seg Serpe bows 
iceecmeeamenciia Minch nembenmeest 
Leo SSerod m the Noor.” Nov. Léon. ag. 

“IV 


We mutt likewife except out of the 4. Nor of 





re - ris. Goods belonging to the Son that is not 4+ Gifu «f 
fit conftitutus, sepape dominium autem filiis-  eranci ‘of which the Father has a‘ 27. 
Beye muptiiborculs Rigvallasacgeifaram Tight to the Ufufruét, that which the 
rerum, Sic. tenia. & nihil , ‘Son receives. from ‘the Prince’s Bounty. 
ufumfruétuth serem i: & filii_ mon luge- For a Benefit of this kind fuppofes ar 
bunt que ex fis laboribus Fes ‘a; leaft an equal merit, if not a greater, as 
psc aoe Sa ie a ecm vi. the bare Service in the Army. And 
deturs 1:6. Cy ae que lib. : the Favours of the Prince do not admit 

Si quid ex re patris obveniat, hoc fecundim 


ete trill oh 0 pee ee 

*: eft, hoc ad cum revertit. §.1. mf. per quas 
/ eig. 

Oe isd anlage wala ba & fox 

ry "aes 

is 


ther, and not of the with 

Ufufratts and Ukewife in ing “Articles there is 

suention made only of the 5 because that whereas 
the Roman Law the Soi whe was married remained 


dtm the power of bis Father, and chat thus she Grand- 


a as sheir Fathers, remained likewife wn- 
a a ee 
Fines be Sm =A tc atiy 





as has been 


had eae x 
The Goods, to the Son that iss. 


‘of his Afcendants, 


of any diminution to ‘the prejudice of 
thole whom he is pleafed ro honour 
with them 










maftulus, five formina donationés Gr 
velconfécuta, five mobilium, five immobilium, five 
fe moventium rerum, filiusfamilias tamen conftitu- 
tas, vel conftituta, habeat bujufmnodi res onmi ac- 
guifitione abfolutas, & nemini eas acquirat, neque 
earam ufumnfruétem , vel avus, vel proavus 
fibi vindicer. Sed’ ad fimilitudinem caftrenfis 
culii omnem facultatem in cas. filli vel fil i 
jut enim 
alias, 
men 


rape sepals Sere Sears 
habere precipuum, 1.7.-C. de boi! que bib. 








this 


¢ woich 





a 








Vi 
The Fae Father a 
2 ges teat es 
an ceeds ‘to him together with se ie 
the Br thers, a8 has’ becn fad” in the ih 
sere bat Article of the firlt Seétion, 
not the U- 
fafrull of ies the Property of one Portion eg 
their Pore poy ek pe Child, he has ie 
008, the ta 
_ his Mase Children: Behen Pate 
lecealed 8, 
 Afvendentiam  fratrut fingul zequalem ‘ha- 
beant portionem. — Nullum. ufim ex filioram, aut 
fillarum portione, in hoc cafa, valente patre’ fibi 
Scene: 
wo dotses ge Nov. 118. 6.4. sad 
Vil. 
7. Th Fa- The Father who has the Ufufruét of 


she's duy the Goods of his Casitas = ee * 
i rat eae care of every thi 
vis be the faid Goods, to preferye ee bh 
has the U- to ger in the Debts, to profecure a 
Sifru8. — detend the ee tk sd jy out the 
neceffary Expences, and to 
* do every thing hat a faih Admini- 
pans requires, 
Parentes autem penes quos maternarum rerum 


wan frueadigs tantum, poreftas eft, omnem de- 
bent tuende rei diligentiam adhibere. Ex aes 
jure filiis debetur, in examine per {¢, vel per 

ratorem pofcere: & farmprumn'es fruesbas impigee 
facere: & litem moe tefiftere.  Atque ji 
omnia agere, juan. im. perfectumque 
suite acquiear fale ht, C.de bon. mat, 
See inthe Ti oF Ufa ebe Rules which may 
agree to the Ufifruét of Fathers, 


» 


8. The Fa- If the By reaped fore ad- 
se ao oe 
f hate therewith, or encreafes o- 
is Ettare ) he 


ta what manner Fathers, &c. 


esl St: 


thé Father 9. if ve 


if on tl 
a ‘ i ey Goods of Father uf- 


who had the Ufufruc 


one, of his Children, lets the Child bioy-, “5 
{elf reap the profits, the other Chi yee 2 
cannot after the Father’s death claim are ap 


any thing on account of the faid Ulu- fey 
frog, nor of the advantage that has” 
been made by it. For m the Uiiucs, 

the Father to abttain from the Ufa 

and to let theChild to whoni theGoods 

on enjoy the profits thereof. > 


4 Sin’ autem res {ibi- “mémorato modo acquiftas 
Taker mane ee ln aut filiam, 
obitum 
5 vel ati 


Miles 
Sin quit detinuit, quem: 
Leena ita cmufa Tateligatur 

pina ee te Leer objtum ar hoe 
be parente jus jonis quafi ite A filio 

Wreck. confenfixejus poffidcbar, fas pol 
pe ey velfucceflioni minimé rranfmitteate. Qua- 
teniis in omni pace inter fe cjus fucceflia, perma- 
neat, nec altercationis cujufdam (maximeé inter fra- 
tres) oriatur occafio, £6, §.2. C. de bom, que lib, 


x. 





Whether the Father haye fome Ulu- ro. Parense 
fru& of the Goods of hisChildren, bar/sv sheer 
which is not fufficient for his Maintes Aimy 
nance, or whether he has none at ally pecegaries 
he hs Chiles, Tovbaye. out. af the ¢ Goods of aut of rheir 

rhether they be emiainéi- Childrens 
thar which 
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pictatem tibi non 
non feccrit, aditus com; jude 7 
facultatum praeftari tibi jubebit. 4, lt. C. de 












ee. Tit)2, Sect. 3. 73 


ao wh we Sai tes of in its pro- 
per place. 


ital ab iden 78 Maga 


SECT. I. 
Of the Right of Reverfio. 


we already {pokes of the 
Right of Reverfion in the fix- 
teenth Article of the foregoing Seétion, 
whererit. was: wee }to make mention 
of ity. as being, the Rights which. 
the 2 Aendanet fave in the Goods of the 
Defcendantss bur we fj of it there 
only, in_ general. and 

* Poe has nae 

» which are oe tot, they 
phi 


iwhich ves. 
‘Reriop, * the Ee 
iven to their Defoer: 
" them without 
= “i them any Chil is 
“nat that it has been, equally rec: 
-both in the ancient and modern. Ro- 
“ Law: Jeet it is Tikewife received | 


Pat ‘ ee PRR = ee ee 
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the fid Law he calls he calls.¢ the 
ts to the Succeffions of the De- 
Satan, accordingto ‘ i 
peer , without referving to: 
Reverfion ; from w! 
have cobielie, that if, for 
thi 





fon hich is { pi eftablihhed “4 
n, which is fo 
feveral Laws, and fo disable Ghat it 










§, Bec, TVita,Sect.3 675. 
n tiim circa'fiberos munificentia retarderur. /. 4... r 
5 de bon, que lib * 
Ga See the fea, frets nd ight Bris of theo 

le of Dowries. 





i ond Settion of 
paium . €@ Although the Texts cited am this 


Article, and ‘thofe which have been i 
onthe firft and fecond Artic 
% 
E77 gh 
Pele 
} FI 
| 
} 
- | 


Priel Regi: on this ticle; ele, 
difpofitions of the Ro- ~ 
Re caly Dowrice td 


‘ = - a — 


it is not only F 





Phas ® tight to out of the D Me 

‘of made to her Hufband by his Father. or‘eji% 

other, Afcendant, in favour of their anje ou of 

Marriage 5 and the profits: which: thet* Gord: 
pedemg ret Shia 


ORK Tnrwhat manner Fathers, 8c. Tit.g. Sect. 3. Sor 
: the libéity oF ufing them in the f 
Do neieber, ti the cher Gods Sleoe Wns Procditorbey ue. he 
beth i aren Br Secale. To axis pat he tiake of ene, 

Z 1 
fin, of wih theca had happened, in the faid iF he coer, 


Hafband Tf we put in the {cales’ this 
pig aa ife from recover- of the Donor, and that of the 
her Dowry out of the iven 
ita~ 


ing nee, in order to give to the one 
to the Hufband? Sceing this | and to the other their juft effed, we 
Ped lle ik oie weed fee that the Donee Matter of the 
the Contract seller ny ic ching is eos i and given towards 
which are given to the Hufband ought his it is a confequence of 
to be comprehended among the Goods fuch 2 Donation, that he ma = 4 
of the Hufband which are refponfible pens AA his a fhall o) 






















for Dowry 5, and this is a char, s the hid pent abe Aged 
Spe ER DGY cold oct be igncrere 1. Which im- 
eating Duce pera ed 

on the aflurance that all the Goods be~ 

longing to the Hufband fhould be an- 


fwerable for it ; which included parti- has eecibon to hafe an 
cularh te eng as account of will become jatt and néceffary chat 
the shiey hadcbeea cx- Creditors. who fhall ‘lend i Mo 
cepted, by-an epee claufe*. upon a Mor of the Goods given, 
Sat peerage 1 yf it g ies wo be fl net 
Snbficutions direlt and fiduciary. oe 4 gees Adal 
ey hale of the faid Office, fh 
* But-Jif the Donée had contraded a SS eeed aaa rae 
Debts, could: his Creditors hinder the of jon, fince their fecuri 
> effe& of the Reverfion? Or could the the Office might fail them in cafe it be 
all the os relied, or fall in its value. From 
ence it follows, that a Donee may 
es any other affair the Goods 
See ee ae 
ma 
oe: an Heir who is iui with v4 oie niche 8 eae 
a ftitution can ce not 
which are fubje& to the ‘Subftiution? age ES pete under Tutorthi 
And would it likewife be faid that this scene ke s 
peed. not alicnate, the Goods fub- 
to the areata ‘oF difpole of : 3 
=i by Teftament 


cubed i ea 




















Raveena &. Com 


preferred to him; 


; an ina Canny yt 
aoc a UW 5 
gh n had devifed it 

pahearey wh farvived him, to 


Grand-father, 
vie faid Land to one of 
2 hen feem to be con- 


Hamanity and 
i ere i 
of Reyerfi 


fe before inn: 


the other of thele confiderations, nat 


backed with the fivour of the 
might unj 


bs 





——— 
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In what manner Brother's &e, Tit. 3, Sect. 1. 


Father's fide, Brothers by the Mo- 
' ther"s fide. 
3- Uncles, Aunts, Nephews, Nieces, 
4. Divers forts of Uneles, Aunts, Ne- 
; sand Nicces. 
5. Great Uncles, Great Aunts. . 
6. Grand Nephews, Grand Nieces. 
7. Couns. 
8. Firft Order of Collaterals. 
9. Second Order of Collaterals. 
10. Third Order of Collaterals. 


I 


1, Defniti- TY Y Collaterals, are meant all thofe 
mf Colla- [1 who being neither Afcendants nor 
wale nts to-one another, are de- 
{cended either from the fame Father, 
or the fame Mother, or from another 
Afcendant that is common to them. 
Thus Brothers and Sifters are Collate- 
rals tovone another; thus the Uncle and 
Nephew are alfo Collaterals to one ano- 

ther; and Coufins the fame >. 
* Gradus itionis alii fuperioris ordinis, alii 
inferioris, iii ex exintverto, fre A farere, 1 1. ff 
de grad. Safi Ex latere venientes, /.g. §.1. 


C. de masur, 


. IL. 


3. Tie Among the Collaterals, the ‘neareft 
kinds of ave Brothers and, Siiters®, who are of 
Broher:s three forts. ‘Thofe who are born of 
Bethe che fame-Father, and of the fame’ Mo- 
Sood, zre-thers, whom We call Brothers of the 
thers by she whole Blood : thofe who are born of 





Father's, one and the fame Father, but of diffe- 
ee we rent Mothers, who are called: Brothers 
thar yy che: Father's fide ; and thole who 
Side, have one’and the fame Mother, but dif- 
ferent Fathers, whom we call Brothers 
by, the Mother's fides, 
* Ex tranfverfo five 4 larere fratres, & forores. 
Li fide ” 
pe lel prays rg ex eodem patre, & ex eadem 
x matre natos. Nov, 118. ¢. 3. 


i funt defundo 
afte aes 
<a rs eA Ti. . 7 
. Under, Theneareftof kin after Brothers and 
pin Sifters, are Uncles and Aunts;— that. is 
prem, to fay, the Brothers and Sifters of the 
Nec. Bather, or M 
oe 











ther > and. Ni sand 
ee i Gnien of fat 


that is to fay, by the fame Father and 
Mother ; from thofe who are only of 
the half blood, that is, who haye only 
in common the fame Father, or the 
fame Mother: fo likewife among Uncles 
and Aunts, we may diftinguifh between 
thofe who-are Brothers of the whole 
blood to the Father or Mother, . and 
thole who are only Brothers by the half 
blood, that is, cither by the Father's 
fide alone, ‘or by the Mother's fide a- 
lone. And the fame diftinétion may: be 
made among Nephews and Nieces, be- 
tween ghofc who are Children of Bro- 
thers or Sifters of theywhole blood, and 
thofe who are Children of Brothers or 
Sifters by the half blood‘. 


* We take notice here of shefe feveral forts of Uncles 
and Aunts, and of Nephews and Nieces, in order to 
diflingnifhs thefe differens kinds of Relations, For alelyt 
thefe differences are not eonfidered in the Roman Lamy 
which refirains to Brothers: and Sis alone the difine- 
tion of Broilers bj the whole blood, and Brothers by 
the half blood, and calls 19 Siieceffions all the other 

+0 their degrees, without’ diftin~ 

‘be related by she Father alone, 

‘ by both, as fall be explamed 
ont " 


The Great Uncle is the Brother of 5, Great 
the Grand-father or Grand-mother , Ole 
whether it be by the Father's fide, 90 
or Mother's fide. And the Brothersof~ ” 
the remoter Afcendants, fuch as Great 
Grand-fathers. Great Grand-father's 
Father, and others, are likewilé com- 
prized in our danguage, under the name 
of Great Uncles ; who may be diftin- 

ifhed by the degrees of firlt or fecond 

reat Uncle. And it is the fame thing 
with to Great Aunts, whether 
thofe it Uncles and Great Aunts be 
related by the whole bl or by the 
half blood to the Afc whofe 
Brothers and Sifters they ares, 


© Ex cranfver fmm A us, amita 
magaa, id eft, eal Ga tale crescansoag: 
‘nus, matertera magna, id eft, avix frater & foror. 
11, G6. ff. de grad. Gp ifn. v. l. 10, Gs tg. & 





dy 


$i ° 
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what is here faid of Grand Nephews, 
ought likewife to be dod of 
Grand Nieces*. . 

© Bx tranfverfo fratris fororifque nepos neptis. 
ha SOF. de grad. & aff aE = 55 


vu. y 


All. the other, Collaterals.are compre- 
in our sunder the name 
of Coufins; the. “of which are the 
Children of Brothers and Sifters, whom 
we call Coufin’Germans; whether they 
be theChildrenof Brothers of the whole 
blood, or ofthe half blood, Amd it is 
the fame:thing with refpect to the Chil- 
dren of Sifters, whether they be Sifters 
of the whole blood, or of the half 
Blood; or ro the Children of Brothers 
and Sifters. For in what manner foever 
the Brothers and Sifters are linked to- 
gether, the name of Coufin Germans 
4s given indifferently to the Children of 
the one wih elped to the Children of 
the other. And as for er Cou- 
fins more remote, they at@to'be diftin- 
ifhed according to their” ‘in 
Orders of es Collaterals, which 
fhall be explained, in'the following Ar- 
ticles‘. 

* Eodem funt & ili: qui: vocan- 
tur fratres Be tt amitinz, alti! i 
confobrina:: hi autem funt qui ex fratribus vel fo- 
quod quidam ita diftinxerunt; 
‘uut-eos quidem qui ex frarribus nati fant, fratres 
patrucles, item eas quae cx fratribus nate fit, fo- 


Fores patrucles, ex autem & forore amitinos 


amitinas, cos verd & cas qui quave ex fororibus 
pectreanso Son Nagel 


confororinos: fed omnes 
vocant. 2, ro. Aerie. & affa. 


fcendant that is common tothem, J 
the Uncle is not in fo remote ade 
from his Father, as is his Nephew, + 
is Grand-fon to his Father. Thus 
Coufin German of the Father of 4 
perfon,, who is called Uncle accor +, 
to the way in Britanny, being Grand- 
fn ee: Great Ce of the 
fai > is not at fo great a dil- 
tance as that iit freon Gehl 
Great Grandfather. Thus the Coufin 
Germans of all the other Afcendants of 


any ‘perfon, are Jefs remote than the’ 


faid perfon from the firft Afcendants 


who are common to them™. 5 
™ See the Figure. . 
x 


The third Order of the Collaterals of ;, Tava 
any one, is of thofe-who are more re- Orde of 


mote than the faid perfon from the firit *" 


ee a Bore: common to Ls 
Thus the Nephew is at a greater di 
tance from he Grand-father than his 
Uncle, who is Son to the {rid Grang- 
father. ‘Thus the Son of the Coufin 
German of any<perfon, who is called 
Uncle after the manner of Britanny, is 
a diftance from his Great 
and-father, who is their firft common 
Afcendant. . Thus all the. Defcendants 
of Coufin and of. the others 
who are in the firit-Order, are more 
remote than the ‘ftid perfon from the 
Afcendant of whom they are all de- 
feended*. ; 


© See the Figure. 





seofighaee ae en ts 
‘the Father's fide of the de- or of both. thefe kinds; the Brothers of 
d to him in the Goods the whole blood, who would have con- 
i curred with the Afcendants if there had 
left been-any, will fucceed all » and 7 
~ exclude the others 5, and their Delcend-" : 
¢ ants®. And this Rule, «as well as thofe 
which follow, ‘are to be tinderftood of 
as well.as Brothers, whether the 
Sifters be alone, or that with them 
te: there are likewife Brothers, {ei head 


ee. 


"ah adr Brae eT Sea. 38 


fition ought to be equal. 
Pi ode oe 
ss Res ¢ Brot! 










| so Brothers Children. 
8. The Nephew is. preferred to the Uncle, - thi 


fee 





Sg in the- ali 
. All the other Collaterals fucceéd ace . 
. $4 cording 10 their Proximity. eX” 2 





nA 


i! 


“ 
é 





Rew. fy 
her to ) 


sh 59 





bil iarcicle, the 118% Novel calls thers 
10 the Succefion all the Collatetls With 


and 
g to their 





All the 


Of the Collation of Goods. Tit.4, 


«filins, & ex alio fratre vel forore forjitan 
plures, omnem hereditatem defunth ca- 
piant; (P equaliter per capita dividant 

» portiones. lib. 4. legis W ifigotorum tit.2. 
capitul. 8. 


IX. 
After Brothers and the Children of 


aber Colla~ Brothers, all the other Collaterals fuc- 


vals fucceed 
according to 


ceed according to their degrees of Prox- 


t 


ther Proxi- imaity, without any other diftinétion, 


mity. 








the nearcft excluding always the re- 


mocabaalt. mind if there happen to be fe- 
. verals in the fame degree, they fucceed 
i nally by the head, and according to 
‘thei number! 


* Si verd neque fratres neque filios fratrum, fi~ 
cat diximus  defunétus reliquerit, omnes deinceps 
a hatere ad bareditatem vocamus, fecun- 
dim uni jue gradus prerogativam. Ut vi- 

ipli reliquis preponantur. Si autem 

ejufilem inveniantur, dim 

aru Humerum inter eos hereditas dividarur. 

Quod ih capita noftrx leges appellant. Nev 118. 
3. 


TS  . ? 
SEC.T. IL 


Of the Succeffion of the Husband to 
the Wife, and of the Wife to the 
Husband. 


T iy not neceffary to repeat here 
I wit has been fia concerning this 
ind of Succeffion, in the Preface to 
this Second Part, N°, If. and in the 
Preamble of this fecond Book; where 
the Reader may {ee the reafon which 
has obliged us to fer down here this Rule. 


Th CONTENTS. 


1. How the Hufband facceeds tothe 
and. the Wife to the Hs frie 


difirimted among ft them 

cafe there be no Children, Ky yh r Reprefonsatrues 
there, thts one Moitty of the faid Elate is to be ale 
ed 10 the Wife of the Inteflare, and the Rejidue of 

the faid Eflate 1 10 be difrtmed equally to every of 

the next of Kindred of the Intefiace, who are in equal 

degree, ard thefe whe legally reprefent them. Stat. 23. 


& 23, Car. 2. cap. t0.] 

[The fard Statute for feveling Inteflates Efates bav- 
jing made no rention of the Husband's Right t0 the 
Perfonal Eflate of his Wife, which was net in her Pof- 
[ilfion. during the Coverture, and which the Husband 
faad vot acquired the right to by the Incermarriage, the 
Law touching a [ene sav iceowee, femened wncer 
tains, whether the [aid Eftate fhonld goto the furviving 
Husband, of to the Relations of the decenfod One And 

re to remove this doubt, it was thought fit to ex~ 
pain abe aferefaid Statute by 4 fubjeqwent Aa of Par- 
liament, whereby it is declared, shat the faid Ad, Por 
the better fettling of Inteftates Eftares, (hull not 
be confirued to extend to the Eflates of Feme-Coverts 
that fall die inteflate, but that their Himsbands muy 
demand and have Admuaftration of thew Rights, Cre- 
its, and other Perfonal Eflascs, and recover'and enjoy 
the fame, as they might hive done before the making 


partions. And iw 


* of the aid AA. Stat..ag Car, 2. cap. 3. Gewlec) 


$e LE IVs 


Of the COLLATION of 
GOODS. 


Same} HEN there are Children, or 
| w Ja} other Deicendants that facceed 
Bomeas| to their Father, Mother, or 
other Afcendants, whether by Tefta- 
ment or by Law, when the perfon dies 
inteftare *, they ought reciprocally to 
bring in that which 
out of the Eftate"of the perfon to whom 
they facceeds that is vo fay, to join it 
to the mafs of the Goods of the Succel- 
fion, and poe it sae them with 
the other » according as they may 
be obliged to this Collation’ oy che Rate 
which thall be explained in this Title. 


« Sethe remth Artic ofthe shir Section of ei Tike 
The firft ufe that was made in the 


Roman Law of the Collation of Goods, 
and which was the in of it, was a 


“68% 


had feceived © 


pas ye of the ancient Law, which. 


( 


of 
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which the emancipated Children had 
acquired from the ume of their emanci- 

tion. Becaufe, as has becn remarked 
in other places, that which the emanci- 
pated Son acquired after his emancipa- 
tion, did belong wholly to himfelf ; 
whereas all that the Son who was not 
emancipated acquired on ‘his part, be- 
longed wholly to his Father, except on- 
ly that which was reckoned as a pecu- 
har Patrimony, of which we have {pok- 
en in its properyplace’. Thus there 


. were two confiderations that favoured 





this Law of Collation of Goods ; 
‘one was, the emancipated Son 
fucceeding to his Father reaped the be- 


nefit of whatever his Brother that was 
not ¢mancipated had acquired. And 
the other was, becaufe that altho’ the 
Son who was not emancipated had 
made no Acquifitions,, yet it was by 
favour that the emancipated Sonifhared 
in the Succeffion with him, and there- 
fore it was but juft that the Succeffion 
fhould be augmented with what he had 
acquired’ only by the benefit of» his 
emancipation. 

* See abe fifth Article of the fecond Section . 
the Pretest sirg ete pry Bete 


fecond Title of this fecond Book, and the third Article of 
i third Section of this Title, 


In procefs of time all the Children 
without diftinétion, whether they were 
emancipated or not, having been’allow- 
ed to enjoy the abfolute propecy in 
whatever they acquired, as has been re~ 
marked in the Preamble of the fecond 
Seétion of the fecond Title of thisBook, 
this firft kind of Collation ceafed «And 
the ufe of the Collation was reduced to 
the Goods which the Children, whether 
they Were emancipated or not, had. ac- 
quired by the liberality of the Afcendant 
to whom they were to fucceed, together 
with the other Chi who had not 


received the like bounties from the fad 
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grom im Fratk-Marriage, with other Latidi in Fee + 


Yimple defeended, See the Texts of Law, verb. 
Horchpot.] . is 

a debrief the efjal Sart 

a om of 

For by the Statute of Diftributions it ts povided, 
in cafe amy Child, ecer than the Heiat Taw, oall 


foal br veal y the ot en se olen 


i 


y 


Pall be ‘advanced by the fad tntefiate in 
by Portion iit tqual to the Share whiel will 

Sserplay the Eflate Inteflate 
Cpe jk Cid FCs = 


vanced im the life-time of the Intefiate, as fall make 


the Eftate of ali the faid Children v0 be 
as can be oflimated, Stat. 22 & az 


t 





$5] 
J 
SE.C T.-L: ae 
Of the nature of the Collation’ of 
Goods. a 





The CONTENTS. 


1. Definition of the Collation, © > 

2, What ought to be reforedthtiyes mot >= 
properly come under the wame of © 

Collation. 

3- All the Children are obliged to ‘this 

Collation without diflinétion. Fy 

The Collation is regulated bythe Law, 





4 
or by fome Att of the Teftator or — 
Donor. 

5. How the/e two forts of 


Collagion are 
regulated. ong a 
- Collation of the Revenues. 


. He wha is-bound to collate, recovers: 
the expences laid out upon the Goods 
Subjeét to the Collation. z 

. The Heir muft either bring in what be 
has received, or take lefs for bis 


._ foare. 
9. He who brings in the Goods fubjett 10 
Collation, increafes the number of 
the Shavers in the Partition. 
L i a 


ue 


E.Collasiée of Goodh ibehe cn? peat 
- of the Chi anid she 








: from theRule explained in 
ought to be ng Article, thar tl ion 
wpe ‘only to 4 underftood of fome 

T whichrdid: already belong to the 
com nd ie oh is obliged to make the Colla- 
Collacion, tions’ we ought not to include: in this 

matter of the erage Goods, ve 
whichtis a Inhetirance, an 
whi Hone ot the irs poflefies by fome 

o tle; as if He'was Depofitary of 
a Thing wit the dece:xtfed had depo- 

in 


© fited ‘hands, or Debtor for a Sum of 
«Money whichthe deceafed had lent him, 

= or chun us by feme other means in 
yffeffian of the Goods of the 

ry itance. "For this, Heir would be 
bound to it of thefe kinds 


 oftthings upc fe than that 
. abla either muft*we reckon~ 


among the things fubjeét to the Colla 
feeteeel ohaee, that which a'Tef- 
_ tator Tea ‘his Will to ‘one of 

his Chitften a ‘Eftate in Land, o 





fome Office, obliges him to pay in to. 
other. Ghildre ease Mo- 
pay ek 


| thereof’. = 


wher Children, For the Hew at Law; jt 
5 bad 










pe cd es ces eee on 
i in) two cafes, and di ition is r= 
7 Ethie cafe where the Af. 


c OF O-  fome AB 
: t hdsofehe Tyfa- 
direéted nothing touching the Collation rorDow. 
of the Goods which he has given’ to 
one of the Children which would be 
no hindrance why the faid Donee fhould 
not be. obliged to the Collation by the 
bare effect of the ing Rules, and 
of thofe which be explained.in the 
third. Seétion, and this Collation is 


founded on ity, and on the Law. 
which has ifhed it. Fhe other i) 
is the cafe of a Gollation ordained by . 
me ponricn ee Donor, fuch as 
the | tion it felf, or a Teftament,, 
which has the: itions 





mA Setar 


the sbifiribnsion of the ‘ 
abandon te a. 2 


rm 





sow” 
















69a‘ The - CIVEL Law, @e 
aE te Fain pc ee ae ate tof 


ps o the 
iin oe ee 


time that the 


’ 


5 ogy 
om the 
open’. 





‘The Collation is made 


9-He whe is 5 
boundtocol-fubjeek to 


7 other necel- 
Ine, m0 fary <i eH wi canon 


at in has been efain the 
if heh any sid out mg 
Bes air ¢ has out any 
ofa Houfe, or 











itimeNer ritance, to neither do theygive to the 
*bild's part other Children or Defccndants any fhare 
yieathers of the Goods which they had acquired 
before the Succeflion was open’. But 
if what remains in the Succctlion is not 
\fuficient for the Legitime or Chilis 
part of the other Children, reckoning 
into the Father’s Eitace the Goods that 
ought to have been brought in by him 
who abftains from the Inheritance, if 
he had declared himielf Heir; in that 
éafe he would be obliged to give part of 
“ict the others, fo as to make up 
what they want of their Legitime, or 
. Child's parts, . 





* Ex caufa donationis, vel aliunde tibi quacfita fi 
avi fucceflionem refpucris, couierre fratribus com- 
Pelli mos potes. Las. C. fam, erifewnd 
* Fait ionis, an fi ius hares fitia patri_ cum 
Frattibuis;-contenta dote abllinca: fe bonis, compel- 
aur cam conferre ? & Divus Marcus refcriplit, 
non compelli abftinentem fe ab hereditare patris. 
fon tantiim data apud maritum remanebit, 
fat promi exigetur ctiam A fratribus & eft 
aris alieni loco, ab{ceflit enim a bonis patris. /, wis. 


of: do dot, collas. 
- Tok 5 being free from the Collation upon 
renouncing the yaice, 4s generally received iu France, 
4 except in forme particular Cufloms, “where Children who 


‘Donees in the Families of shofe whe ave ignoble are 
Meare ian te last of ae bierinee stor 
. ever has bee given shem by the Father, or Mother, or 


other Afeendaits, altho’ renounce the Sncceffion of 
the Donor. rd 
* Cum omnia bona 4 matre tua in dotem dican- 
tur exhaufta, Jegibus concordare promptum 
eft: utad exemplum inofficiofi teftamenti, adver- 
fas dogem immodicam exercendi aétionis copia 
Ex filiis conquerentibus emolumenta 
ebita conferantur. 1, un, C. de inoff: dot. Debi- 
tum bonerum fubfidium confequantur. J, 5, C. de 
wolf dont. 


a IIL. 


3.Towiem As the Collation takes place only a- 

she Collati- mong Children that are Co-heirs, fo it 

groult €is due only to thofe who have thefe 

“+ two qualities. Thus the Children who. 

“have no fhare in the Inheritance, whe- 

ther it be that they renounce it, or that 

they are excluded from it by being dif 

inherited, have likewife no thare in the 
Collation’, 


£286 se nscmfame of the fof Bins. 
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Of the Collation of Goods. Tit. 4. Sect. 2. 





SECT. Ill. 


Of Things which are fubjeét to Col- 
lation, and of thofe which are 
not. 


The CONTENTS. 


1. Two forts of Goods of Children, 


2. he Goods acca otherwilethan from 
the Afiendantss are not fubjett to 
Collation. 


3. The peculiar Patrimonies of the Son 
are not fubject to Collation. 

4. The Son does not bring in that which 
the Father was bound to give him. 

5. The Expences of Enucation are mot 
not brought in. 

6. The things given to one of the Chil- 
dren as an advantage over and a- 
bove what the others have, are 
not fubjett to Collation. 

7. Dowries and Donations in favour of 
Marriage are brought into the Majs 
of the Goods. 

8. Collation of the Dower, when the 
Hiufband is infolvent. 

9. All other Donations are brought into 
the Mafi of the Inheritance. 

10, Whatever may be reckoned as a part 
of the Legitime, or Child's party 
ought to be brought in. 

11, The Collation is due, whether the 
deceafed fe behind bim a Tefla- 
ment, or died inteftate. 

12, The Daughter brings into the Succef- 
fin of the Father, the Portion 
given ber by the Grandfather on 
the Father's fide. . 

13. The Things which have perifbed with- 
out the fault of the Donecy are not 
brought in, 


14. What is confumed by ufe ought to be 
brought in. 


I 
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* sherwife 


may be ; whether by the liberality of 
other perfons befides their Afcendants, 
or by their own induftry, or by other 
ways*. 

* There can be m0 Goods but what are contained wn- 
der one or otioer of thafe two kins, 


IL. 


Whatever the Children *may have ac- 
acquired o-quired any other way than from the 
yes ‘oods of their” c ae Soe 
by they have acquired it by a'Teftamentary 
pr Succeffion, ee ‘ Seecredingy to dn- 
rot /ubeet veftares, or by Donation, or any libera- 
toCollation ity of other perfons, or by their own 

indatsy, belongs a, to themielyes, 
and is not fubject to Collation *. 


* sve the firft Article of the fecond Setion, Tn what 
raoor oles femal. 


2. TheGoods 


air. 


geTbepew. "The peculiar Patrimonies which have 
liar Pairi-been mentioned in the third Article of 
mois of the fecorid Seétion of the fecond Title, 
najea wre the proper Goeds of the Son who 
toCallation, i {till under his Father’s Power, which 
+ — not being defcended to him from his 
Father, or other Afcendant, are not fub- 

ject to Collation. And fecing thefe 
forts of Goods belong fo abfolutely ro 

the Son, that his Father has not fomuch 

as the Ufe and Profits of them, it would 

not be juft that the Co-heir fhould have 

any fhare in thems, But that which a 

Son who is ftill under his Father’s Au- 

« thority may have gained by his manage- 
ment and adminiftration of fome Goods 
which the Father had intrufted him 
with, belongs properly to the Father, 

and is fubject to Collarion 4. ‘ 


rere, multis conftitutionibus continetur, /, 1, 
45. ff, decellat, bon, 1, lt. C. tod. 
“Cum fratres tui durantes in familia 
caltrente, 
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dum eft quorfam utile ef hoc fideicommiffim? % 
& eveniet ut pro co habearur atque fi mortem 
patris reliétam fuiffet: nec cogetur hic comferre, 
quia moriente ¢0 ejus non fuiflet. 4. 1. §. 19. ff 
de collar, 
Vv. : 
The Children, or other Defcendants, 5. Th Ex- 
fucceeding to the Inheritance of their feweof E- 
Father, or Mother, or other Afcend- basa is 
ant, do not bring in that which hasbeen in 
laid out upon their Studies, or in other 
Expences which their Education may 
have required. For thee fortaf Bro 
reas are what Parents are bound to 
fay out upon their Children, and are as) 
it were a. debt which they ought to ac- ° 
quit. ~ 
© Qu pater filio emancipato ftudiorum canta 
peregré agenti fubminiftravic, fi non credendi ani- 
mo pater mififfe fuerit comprobatus, {ed pictare ° 
din doa Ly zie nis, quae ex de~ 
ne i. mn um mult cor 
tari equitas non patirur. 7. 50, fim ercife. oe 


VI. 


The Things given to Children, ‘or o- 6.-7i¢ 
ther Defendants; that they mayt ‘have thingigivm 
what is fo given as an advantage over mes the 
and above what the otkerChildren their ‘eageh l 
Co=helis have, are not brought into the rage over 
Mafs of the Inheritance collated, if jtand above 
is evident that it was the exprefs will of she o- 
the Donor, that what he gavé fhould paper 
remain with the Donee as an advantage jed s0 Col- 
over.and above his equal fhare with the lation, 
refE of the Heirs, or that it {howld nor 
be fubjeé& to Collations. But if upon 
a computation of the thing givenas-an 
advancement to a Child, together avith 
the Goods which remain in the Inhe- 
ritance, it fhould be found that the o- 
ther Children shad not their Legitime, 
or Child's part of the whole, the Donee 


would ‘be ‘obliged in this cafe to bri 
into the Mals of the Goods, fo as 4 
to make up the Legitime, or Child’s 
OF the others, even alth ¢ 
willing. to content himfelf with the 
Gift, and to renounce the Inheritance, 
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Of the Collation of Goods. Tit. 4. S&&. 3. 


VIL. 


7. Dowries Whatever a Father, Mother, or o- 
ptt ther Afcendants, whether they be b’ 


fecure herfelf by a Separation of Gobds, 
or to take other precautions for the Se- 
curity of her Marriage Portion!. But 
if nothing can be laid to her charge, as 


low im f*- the Bather’s or Mother's fide, of both if fhe was a Minor, and that the {aid 
fo v _ Sexes, give to their Children, or o- lof had happened thro’ the fault of the 


fare brought ther Deicendants, on occafion of their 


loutorhesa/i Marria} 
of heGoods. 






















. 


‘ 


whether it be to a Son, as 
ent upon him in favour of his 
Marriage, or to a Daughter for her 
Marriage Portion, or otherwife, accord- 
po to the different ufes of Donations 
this kind, is fubject to Collation. 
ThusChildren, Sons or Daughters, fac- 
¥ ceeding to the Inheritance of an Afcend- 
ant from whom they had received fuch 
like liberalities, ought to bring them in- 
to the Mafs of the Goods of the Inhe- 
ritance'. 

* Ur liberis tam mafculini quam feeminini fexiis, 
five fui juris, five in ¢ confticutis, quo~ 
cumque'jure inteftate: fucceffionis, id eft, aut ref 
tamento penitis non condito, aut fi faftum fue~ 
rit, contra tabulas bonorum poffeffione petita, vel 
inofficiofi querela mora reli, wequa lauce parique 

« modo profpici poffit: hoc etiam sxquitatis ftudio 
prafensislegi credidimus inferendum, ut in dividen- 
dis rebus*ab inteftato defunétorum parentum, tam 
dos quit ante nuptins donatio conferatur, quam 
pater vel mater, avus vel avia, proavus vel proavia, 

ferit pro 


fs liberis fuis memorati tes do- 
pa sayin ,_ atin fploe poten, cavum, 
ut per cos eadem in fponfas donatio celebretur: ut 
in dividendis rebus ab inteftato defunéti parentis, 
cujus de hareditate agitur, eadem dos, vel ante 
nuptias dbnatio ex fubltantia ejus profeéta, confe- 
ratur, 1.17. C. de collae. 

Altho’ this ‘Text makes metion only of the Succeffion 
to Inteflates, yet it is the Jame thing in Teflamentary 
Saeceffsohs. 





son who had given the Marriage 
‘ortion, her Father, for example, or 
her Grand-father by the Father's fide, 
who in default of the Father, who was 
weither dead, or abfent, interdiéted, or 
in a ftate of madnefs, being obliged to 
endow his Grand-danghter, had paid 
the Portion to the Hutband whofe in- 
folvency was aj — it, or at leaft much 
to pig utes tT ¢ might be difcharged 
from this Collation’ according to the 
circumftances, in bringing in’ only the 
Aétion for the reftitution of ‘the Mar- 
riage Portion, againft the Hufband or 
his Heirs™. But if it was the Grand- 
father by the Mother's fide, or other 
Afcendant, who not being under any 
obligation to endow the young Woman, 

given her a fum of Money, for her 
Portion out of mere liberality, fhe be- 
any elt of age, or under the tuition 
of her Father, Mother, or of a Tutor, 
the lof§ of this Portion, altho’ the Do- 


| dederit, vel this 
. Fig vel fli, wepote vel nepte, pronepote vel pro- nor had paid it to the Hufband when 
nepte, sulla diltretione intercedente, utrim in ip- infolyent, would not free her from the 


obligation of accounting for it to her 
Co-heirs, if fhe would Tisceed as Heir 
to the Donor who gave her the faid 
Portion. For this los would be a ca- 
fualty which could not be imputed ci- 
ther to the Donor, or to his Heits. 


* Quia enim dedimus mulicribus eleétionem cti- 
am conftante matrimonio, fi malé res maritus gu- 


F  bernet, & accipere eas, & gubemnare, & fecundiim 


decentem modum, & ficuti noftra conttitutio dicit : 
fiquidem uz poteftaris & perfests wtatis mulier eft 
fibimet culpatn inferat, cur mox viro inchoante 
malé fubftantia uti non percepit, & non auxiliata 
ch fibi, Sic enim habitura erat in collationis vati- 
one proprias res undique, & fine diminutione, & 
in ca.minus collationem facere. Nov.97. ¢.6. 

™ Sin autem illa quidem hxc conteftara eft pa- 
trem, ille autem neque movit, neque confenfit, & 
neque dedit licentiam fillix hoc agere, non ean pe~ 
riculum pati, fed & conferri nudam aétionem con- 
tra inopis mariti res, & fortunam efle communcm 
deni! conspesenr pot eC 

i: partem x 

pews aétionem ila quidem cénférente, 

6.6.5, 1." 
We bave endeavoured to form this Article upon [uch 
(Mart of she Text as agrees with our Ufage, a 


IX. 


Befides the Donations. in. favour of 5.llher 


he Portions of Dearions 
Drsgic she Dano made bye 
Naren! she Dean et eee 


2 ie Soil ae Mind ) 


PP 
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to be brought into the Succeffion, whe- 
ther the deceafed made a Teftament, or 
died Inteftate, unlels the Donce has 
been difcharged from the Collation b: 
the Bonor, as has been faid in the fixe! 
Article. And altho’ the Collation be 
not injoined by the Teftament when 
there is one, yet the Donec is never- 
thelefs obliged to it”. 


" Tilud quoque bene fe habere eredimus hac lege, 
complecti: prioribus enim legibus valentibus, 
collartoubus, fi quidem, fine teflamento morerentur pa- 
renter, ones tarum virtuten fri: fi 
wero tjlati wibil dicentes de cis, lacoem non fier cai 
nibus, fed res babere per orem forte, aut ali mode da- 
tas, Co queé fies riitia defendere. Nos fancimus, 
non eff ‘omnino talem.epinionem: {ed five quif- 

jam inteftatus moriatur, five teftatus (quoniam 
bate eft ne forfan oblitus datorum, aut pre 
turfultu mortis anguftiatus, hujus non eft memo- 
ratur) omnino effe collationes, & exinde qualita 
tem, fecundim quod olim difpofirum ¢& if 
‘ expr) igmaverit ipfe fe velle naa fiers callationens, 
Jpd Teton te sad eter x lee sonfore Ge goed 
jain datum oft, CG ex jure i, Omnibus 
prius de collationibus 2 nobis fancita Mnt in 
factecite manentibus. Nov. 18. ¢.6. Sec the 
eleventh Article, 

Si filisfamilias conftitute tibi- (funds ) & patre 
donatus eff, cum forore patri communi faccedens 
‘cum prxcipuum habere, contra jura poftulas. J. 13. 
C, de evllat. ~ 

Ex caufi domationis, vol aliunde tibi quefita, fi 
avi fucceffionem refpucris, conferre fratribus com- 
pelli non potes. 1. penult, C. fam. ercife. 

Seemg Law fpeaks of Donations without diftinc- 
tion, and exempts from the Collation only bin sxho re 
nounces the Inherisance; it follows, that on the contrary 
the who does nor renounce, +5 bornd to bring ix ail forts 
of Donations. 


x. 


» 40, Wwéat- All that the Children, and other De- 
ever meyo¢ fendants have received from their Fa- 
Tr partef tetieT » Mother, or other Alcendants, 
Lapeer Which. might be_ reckoned AP: aoe as 
Chid's pare part of their Legitimc, on Child's. 
walt bab fib} to Coleicon’ Thus the Mo? 
bought nies which have been laid out on the 

reo eee Office for one of the 
ildren, and other fuch like liberali- 


tics, ought to be brought into the Mafs 
‘ of fic Habeas: r otherwile thele 






Xi. 


As the Collation which the Children 11.7%e! 
and other Defcendants who fucceed to /atio is dues 
their Father, Mother, or other Afcend- pet 
ants, owe reciprocally to one another, gebind ve 
is equally duc, whether the Afcendant « Tefe- 
to whom they fucceed has injoined it 0 di« 
by fome difpofition, or'whether he has‘ m*/a* 

iven no orders about it; fo it is the 
fame thing ‘with refpeét to the Colla- 
tion, whether the Donor has left be — ¢ 
hind him a’Teftament, or died Inteftate ; 
and it is likewife indifferent, whether, 
when there is a Teftament, the Colla- 
tion is enjoined by it, or whether it 
makes no mention at all of it. For it 
is only the exprefs will of the Donor 
that Can“free the Donce from bringing 
in the Gift. And if a Teftator has 
omitted to direét in his Teftament the 
Collation of the Donations which he 
had made before, the Law fupplies that 
omiffion, and prefumes that he had for- , 


Bot the Donations which are fupje&t to” 
lation 9, 


» Siva qeltplem tatefiseas motians, five vets. 
tus, omnino effe collationem, nifi expreffim ae. rf 
naverit ipfe fe velle non fieri collationem, Nov. 18. 
¢. 6. Sce this text intire, as it is quoted on the 
ninth Article. 

* Quoniam incertum eft ne forfan oblitus dato- | 
rum, aut pre tumuleu mortis anguftiatus, hujus 
non eft memoratus, Nov. 18, ¢. 6. 

‘ 


XII. . 


If the Grand-father by the Fathep’s 12. the 
fide had endowed his Grand-daughter, Debi 
the Father being alive, and that after rms: me 
the death of this Grand-father, the Fa profihe Be 
ther who hadfurviyed him had left to- sher,thePor- 

with this ter, other Chil-tior gn 

or Grand-chi who were to fa 
fucceed to him as his Heirs, the would pier on she 
be obliged to bring into the Inheritance retbe's 
of her Father, the Portion which the/de. 
Grand-father had given her. For, fee~ 
ing it was the duty 

low hi it was for him 

that the' er gave her her Mar- 
Portion. So that it was the fame 
as if the Father had Bie the 


Po. 
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Ihe dedit, projiide fit atque ipfe dederim, quippe place of his Father, ic is but jatt ’ : 
“en ar ieee that he Ail bringin wa his Fs 
ny d < "ag er would have igedsto 
ter lum ‘nept dotem dre deber. 16. de Ear Wout ‘ Pay tor g 
ca" Altho’ this Law fj only of quality, which is the ion of the 
the Right of. Reverfion of. this Mar- ht of Collation, fhould be obferved 
riage Postion in favour of the Fither, among all the Deicendants who are to 
» yet we have 4 it proper to fhare the Succeffions of their Afcend- 
toa thence the explained in this _ auts. he the clofe of the’ following 
* Article forthe Collation, and that up- Article, 7 
on «two confi ions. One is, that Bed * xr ; 
his Law being under the Title » 5 : 
” of Collation,..we may conclude from © y¢ things that were given had 1322+ 
“ence that it has been put there with he’ wWichoue the faulc oe the Do- thingradich 
this view, that the Collation is-due in jee whether | Se Before. the ithe Ie 
this cafe. ‘The other is, that the fame Succeffion was The would not be rie fins of . 
Equity which makes usito confider the © hound Spe their value,” Forse Doms "> 57 










“Marriage Portion given by the Grand- whatever in foch: a tener" 
father as if it were given by the Fa- char the Jols thereof cannot be imputed” " 
in order to. to the Father the 14 the deed of any. perfon, the lof .? 


High of Ver of this Porti f it, and 
y oO ON | upon the Owncr iof it. yy ia 
as having proceeded from himfelf, de- 4 tha wlio have any right io et. 








mands He that_the fame Porti- - | as fo the profits which the Do- 
on fhould be brought into the Father's nee may Letts from t pices 
“+ te ee sys Saal eis! ode Bere the Saceetion ok 
roc os he had made i = ‘Was 
Father, and that he bad furvivedcher 0 yftonged jnitly to himfele, aod 
the Reverfion of this Portion would were no the I nce. But 
c' h And if the thing did not perifh rill after the 
belies ing, this_Daugh' - Succelgan wal pent shed the its 
ather’s “Stluceffion that of her hich had been made, after the Suc 
Grand-father, itis juft likewife for this gon was o would be confidered as 
. reafon, that this, Portion dhould be 4 hare of the Suceeffion, and fubjeé to 
brought ae 3 a= pp ia pare ollation. And in general, the Chile j 
ut down the ule wr ‘om «this H “3 
ee Pr Ga Rise oF Reswion w. dren that are Co-heirs to their A{cend- . 
mong the other Rules of this matter, 
the famé reafon has ind 
wn here fuch another 
Right of Collation. _ 



































, &c. Boox IL. 

on the feveral Queftions which may aé, 
rife from this matrer of Collation; for 
befides that thefe Queftions are not con- 

. tained in the Laws, they are not with- 







which the decifions of thole ions 









which have not tRules in * 
of Cuftoms, do where- ~ 
ule as the yariety of ns Would on- 

* et patent eo 
x ofchnen Murs ORI 7 od, aes all the | oe 
. ? <4. thateis neceflary for all forts of dilli-, 
* GP tis not proper to enlarge here culties. j i i 
= ¥ j ay e 
(aaa : ef + ‘ < 





here to lay down the Principles on . 


